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O rd e r Michigan Supreme Court [T
Lansing, Michigan 2
e
June 17, 2020 Bridget M. McCormack, (J
Chief Justice o
. . <
160843-4 David F. Viviano,

Chief Justice Pro Tem

2
Stephen J. Markman ()
Brian K. Zahra \o

DEPARTMENT OF LICENSING AND Richard H. Bernstein (&5
REGULATORY AFFAIRS/UNEMPLOYMENT Elizabeth T. Clement 75
INSURANCE AGENCY, Megan K. Cavanagh, S
Appe“ee’ Justices &

o0

% SC: 160843 —
COA: 342080 A

Macomb CC: 2017-000125-AE g

FRANK LUCENTE, -
Claimant-Appellant, 2

and

DART PROPERTIES II, LLC,
Employer-Appellee.

DEPARTMENT OF LICENSING AND
REGULATORY AFFAIRS/UNEMPLOYMENT
INSURANCE AGENCY,

Appellee,

Y SC: 160844
COA: 345074
Wayne CC: 18-003162-AE
MICHAEL HERZOG,
Claimant-Appellant,

and

CUSTOM FORM, INC.,
Employer-Appellee.




On order of the Court, the application for leave to appeal the October 15, 2019
judgment of the Court of Appeals is considered, and it is GRANTED. The time allowed
for oral argument shall be 20 minutes for each side. MCR 7.314(B)(1).

The parties shall address whether the Court of Appeals erred in its analysis of 88§ 32,
32a, and 62 of the Michigan Employment Security Act of 1936 (MESA), MCL 421.1 et
seq., when it held that: (1) the Unemployment Insurance Agency is not required to comply
with the time requirements set forth in § 32a when seeking to recoup payment of
fraudulently obtained benefits under § 62 of the Act; and (2) the label that the agency used
on its decisions was not determinative of its ability to seek to recoup improperly obtained
benefits.

Persons or groups interested in the determination of the issues presented in this case
may move the Court for permission to file briefs amicus curiae.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.

June 17, 2020 W e
) L\

Clerk
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Order

August 7, 2020

160843-4(77)

DEPARTMENT OF LICENSING AND
REGULATORY AFFAIRS/UNEMPLOYMENT
INSURANCE AGENCY,

Appellee,

\Y

FRANK LUCENTE,
Claimant-Appellant,
and

DART PROPERTIES I, LLC,
Employer-Appellee.

DEPARTMENT OF LICENSING AND
REGULATORY AFFAIRS/UNEMPLOYMENT
INSURANCE AGENCY,

Appellee,

\Y

MICHAEL HERZOG,
] Claimant-Appellant,
an

CUSTOM FORM, INC.,
Employer-Appellee.

DL

Michigan Supreme Court [T
Lansing, Michigan 2

Bridget M. McCormack, (J
Chief Justice o

David F. Viviano,
Chief Justice Pro Tem

Stephen J. Markman ()
Brian K. Zahra\o
Richard H. Bernstein B
Elizabeth T. Clement b

Justice;[\)

O

SC: 160843 o0
COA: 342080 —_
Macomb CC: 2017-000125-AE a
o

<

SC: 160844
COA: 345074
Wayne CC: 18-003162-AE

On order of the Chief Justice, the motion of claimants-appellants to extend the time
for filing their brief on appeal is GRANTED. The brief will be accepted as timely filed if

submitted on or before September 9, 2020.

August 7, 2020

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.

=
) )

Clerk
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STATE OF MICHIGAN

RICK SNYDER DEPARTMENT OF LICENSING AND REGULATROY AFFAIRS SHELLY EDGERTON
GOVERNOR MICHGIAN ADMINISTRATIVE HEARING SYSTEM DIRECTOR

August 21, 2018

Michigan Court of Appeals

Cadillac Place

3020 W. Grand Blvd., Ste. 14-300

Detroit, Ml 48202-6020

Dear Sir or Madam:

Enclosed please find a copy of the Certified Record of Proceedings in the matter of
State of Michigan, Department of Licensing and Regulatory Affairs (LARA),
Unemployment Insurance Agency vs. Michael Herzog and Custom Form Inc..

This is the same certified record that was mailed to the Wayne County Circuit Court on
April 16, 2018 in the above-entitled matter.

Should you have any questions, please don't hesitate to contact our office at (517) 284-
9300.

Respectfully yours,
é)' y Holscher, Cler
Michigan Compensation Appellate Commission
Enclosure

Cc: Attorney General

525 West Allegan Street, P.O. BOX 30475 o LANSING, MICHIGAN 48909-7975
www.michigan.gov
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

STATE OF MICHIGAN,

DEPARTMENT OF LICENSING AND
REGULATORY AFFAIRS (LARA),
UNEMPLYOMENT INSURANCE AGENCY,

Appellant,
VS.
MICHAEL HERZOG
AND
CUSTOM FORM INC.,
Appellees.

C. A. No. 18-003162-AE

Ms. Jessica Mullen (P80489),

Asst. Atty. Gen., repr., the U.A.

TEL: 1-313-456-2200
Attorney for Appellant

Michael Herzog
and

Custom Form Inc.,
Appellees

CERTIFICATION

OF

AND

RECORD OF PROCEEDINGS

BY

MICHIGAN COMPENSATION APPELLATE COMMISSION

State of Michigan

ECEIVE

Michigan Compensation Appellate Commission

525 West Allegan Street
P. O. Box 30475
Lansing, Michigan 48909
TEL: 1-517-284-9300

AUG 23 2018

COURT OF APPEALS FIRST DISTRICT
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

STATE OF MICHIGAN,
DEPARTMENT OF LICENSING AND
REGULATORY AFFAIRS (LARA),
UNEMPLOYMENT INSURANCE AGENCY,
Appellant,
VS, C. A. No. 18-003162-AE
MICHAEL HERZOG
AND
CUSTOM FORM INC.,
Appellees.

CERTIFICATION OF RECORD OF PROCEEDINGS

I, Emily Holscher, Clerk do hereby certify that attached hereto is a true and correct copy of the Record in the
offices of the Michigan Compensation Appellate Commission in a matter known as Appeal Docket
No. 17-023820-255163 & 17-023800-255164 and consisting of the following:

INd 1S:91:8 0207/6/6 DS £4q AIATIDTY

Page No.
1. Appeal to Administrative Law Judge and Notice of Hearings dated November 7, 2017. 1-6
(Miscellaneous Media) . . ... .. . e 7-9
2. Administrative Law Judge’s Order rendered November 22, 2017,
17-023820 . . .o 10-12
17-023800 . . . 13-15
3. Appeal to Michigan Compensation Appellate Commission from Administrative Law Judge’s 16-36
decision filed December 20, 2017.
4. Claimant's Correspondence Letter to Michigan Compensation Appellate Commission filed 37-40
January 23, 2018.
4. Decision of Michigan Compensation Appellate Commission rendered February 28, 2018.
17-023820-255183 . . . 41-42
17-023800-2551684 . . ... 43-44

3
;Emily Holscher, Clerk

A copy of the CERTIFIED RECORD OF PROCEEDINGS
was mailed this 16th day of April,
A.D., 2018 to the following:
Wayne County Circuit Court

Ms. Jessica Mullen (P80489),
Asst. Atty. Gen., repr., the U.A.
(Attorney for Appellant)

Michael Herzog

and

Custom Form Inc.,

(Appellees)



STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

STATE OF MICHIGAN,
DEPARTMENT OF LICENSING AND
REGULATORY AFFAIRS (LARA),
UNEMPLOYMENT INSURANCE AGENCY,
Appellant,
VS. C. A. No. 18-003162-AE
MICHAEL HERZOG
AND
CUSTOM FORM INC.,
Appellees.

Ms. Jessica Mullen (P80489),
Asst. Atty. Gen., repr., the U.A.
TEL: 1-313-456-2200

Attorney for Appellant

Michael Herzog
and

Custom Form Inc,,
Appellees

PROOF OF SERVICE

OF

CERTIFICATION OF RECORD OF PROCEEDINGS

OF

MICHIGAN COMPENSATION APPELLATE COMMISSION

State of Michigan

Michigan Compensation Appellate Commission
525 West Allegan Street

P. O. Box 30475

Lansing, Michigan 48909

Telephone: 1-517-284-9300

INd 1S:91:8 0207/6/6 DS £4q AIATIDTY



STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

STATE OF MICHIGAN,
DEPARTMENT OF LICENSING AND
REGULATORY AFFAIRS (LARA),
UNEMPLOYMENT INSURANCE AGENCY,
Appellant,
VS. C. A No. 18-003162-AE
MICHAEL HERZOG
AND
CUSTOM FORM INC.,
Appeliees.

PROOF OF SERVICE
OF CERTIFICATION OF RECORD OF PROCEEDINGS OF
MICHIGAN COMPENSATION APPELLATE CONMMISSION

STATE OF MICHIGAN ) SS
COUNTY OF WAYNE )

INd 1S:91:8 0207/6/6 DS £4q AIATIDTY

[, Emily Holscher, being first duly sworn, deposes and says that she is an employee of the Michigan Compensation
Appellate Commission and that she served Jessica Mullen an Assistant Attorney General representing the State of
Michigan, Department of Licensing and Regulatory Affairs (LARA), Unemployment Insurance Agency, with a true
copy of the Certified Record of Proceedings of the Michigan Compensation Appellate Commission in the above-
entitled appeal by delivery thereof to her office at Cadillac Place, 3030 W. Grand Blvd., Ste. 9-600, Detroit, Ml
48202, as well as mailing a true copy to the below-named parties by first-class mail, postage thereon fully prepaid,

on April 16, 2018:

NAME ADDRESS

Michael Herzog 1127 Devonshire Rd.
(Appeliee) Grosse Pointe Park, Ml 48230
Custom Form Inc. 1546 E. 9 Mile Rd.

(Appellee) Hazel Park, Ml 48030

Further deponent sayeth not. - M@é@h@ \

Emily Holscher

Subscribed and sworn to before me
this 16th day of April, 2018

Monica Feldpausch

Notary Public, State of Michigan
County of Clinton

My commission expires: 10/22/2018
Acting in the County of Ingham
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October 15, 2017

I was laid off on January 8, 2016. | applied for unemployment in early February , 20186.
1 was supposed to start gefting checks in March of 2016. | went to the Michigan Works
office every two weeks during March, April and May. (I sent in documentation to prove
this in May, 2017.) 1didn't receive my first check until June of 2018. | incurred many
bills and large credit card balances during this January to June timeframe. [ owed back
rent, utility bills and car payments, amongst food bills,

| started working at Custom Form on October 10, 2016. At that time, | was still paying
off my back bills. | understood | was entitled to 26 weeks of unemployment checks.
After my 26 weeks were up, | no longer caliled MARVIN as | was then working at
Custom Form full time.

I am now at another job, earning less money and still paying off my credit card
balances. Being out of work from mid-January, 2018, until October,2018, hurt my
finances., Getling unemployment from June fo November had helped me get back on
my feet. 1was unemployed for 37 weeks and collected for only 26 weeks. | was
unemployed for 21 weeks before | ever got my first check! 1 needed the money to pay
my bills. | have paperwork that says | was approved for 26 weeks.

| hope this letter and these attachments clarify why | collected for my approved 26
weeks. | understand you might want me to refund fo you the money | collected from
October 11, 2016 to November 18, 2016, but | find the $7000+ penalty to be
outrageous, not to mention that 1 do not have that kind of money to give you. 1can
make payments for the $1800, if this is what you prefer.

| feel | deserved the 26 weeks of checks because of the 21 week delay in my getting my
first check. How have other unemployed people handled 21 weeks of no income?

I look forward 1o a positive yesotuﬂon fo this issue,

Michael Herzog Received UIAIGR WDC
Case Number: 0-008-757-100 NOV 0 8 2017
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Tuesday, November 7, 2017 9:04 ki

ATHOHY

RICK SNYDER

Ay STATE OF MICHIGAN
i T SHELLY EDGERTON
GOVERNOR )

MICHIGAN ADMINISTRATIVE HEARING SYSTEM DIRECTOR
Division of Unemployment Appeals

Date Mailed: November 07, 2017
Appeal Number: 17-023820
Case Number: 9757100
Claimant SSN; XXX-XX
Employer No.: 0435090000

NOTICE OF IN PERSON HEARING

On November 03, 2017, the claimant appealed an Unemployment Insurance Agency (Agency)
Adjudication issued on October 11, 2017.

Under Michigan Statutes, MCL 421.33, a hearing will be held before Administrative Law Judge
Kenneth P. Poirier. Failure {o attend hearing may result in an unfavorable decision against you.

Date: November 28, 2017

Time: 09:30 AM

Location:

Unemployment Appeals Detroit 2nd Fl
3026 West Grand Boulevard

2nd Floor Annex, Ste 2-700 (ID
Required)

Detroit, Ml 48202

The hearing is scheduled for 60 minutes.
Issues to be considered at this hearing:

Section 48 Whether claimant is eligible for benefits under the employed provision.

Section 54(b) Claimant must pay restitution/damages to Agency under Section 54(b}-intentional
misrepresentation. Sections that may apply: 62(a), 62(b), 20(a). Each party shall provide
witness list and documentary evidence {o other parties and Judge not less than 10 days
before a fraud hearing, per R 792.11408(2). **Due to the distance to the hearing site,
parties may request telephone participation.

Please contact the Michigan Administrative Hearing System at (313) 456-2700 if you require
accommodation for the hearing, such as a sign language interpreter, reader, or any
assistive equipment.

Front File Copy

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
Phone: (313) 456-2700] Fax: (517) 763-0135
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Interested Parties théf were also mailed this notice:

Appellant MICHAEL HERZOG
1127 DEVONSHIRE RD
GROSSE POINTE PARK, Ml 482301418

=
@
-

Respondent CUSTOM FORM INC
1546 E 9 MILE RD
HAZEL PARK, Ml 480301964

Interested Party UIA FRAUD INVESTIGATION
3024 W. GRAND BLVD, STE 12-450
DETROIT, Ml 48202 -

Interested Party MARIANNE HOLST, GR RICC o
PO BOX 169 3
GRAND RAPIDS, Ml 49501-0169

:91:8.0202/6/6-DSIN.A

Additional Hearing Information

RECORDS AND WITNESSES: If you wish to offer any papers or records relevant to the case, including any previous
papers or records sent fo the Unemployment Insurance Agency. YOU MUST FAX OR MAIL THEM TO THE JUDGE AND
THE OTHER PARTY in time to ensure the documents are received before the date of the scheduled hearing. You may
present witnesses to testify on your behalf. A witness is a person who has direct knowledge of the issue in dispute.

ADVOCACY PROGRAM: The Advocacy Program is operated by the Unemployment Insurance Agency (UIA) and
provides advocacy assistance to the unemployed worker or employer. If you do not have an Advocate by the time of this
hearing, that in and of itself will not entitle you to an adjournment. For more information please call 1-800-638-3234.

INFORMATION: If you want additional information regarding the appeal process, please visit the following website
http://www.michigan.gov/documents/uia_UC1800_76144_7.pdf or refer to your unemployment guide book. Additional
questions may be directed to MAHS at:

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
3026 West Grand Boulevard
2nd Floor Annex, Ste 2-700
Detroit, Ml 48202
Phone: (313) 456-2700 | Fax: (517) 763-0135

Back
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Tuesday, Novemnber 7, 2017 9:04 A

ATIDTY

STATE OF MICHIGAN
SHELLY EDGERTON
MICHIGAN ADMINISTRATIVE HEARING SYSTEM DIRECTOR

Division of Unemployment Appeals

RICK SNYDER q’{i\;@
GOVERNOR o)

Date Mailed: November 07, 2017
Appeal Number: 17-023800
Case Number: 9757101
Claimant SSN: XXX-XX
Employer No.: 0435090000

NOTICE OF IN PERSON HEARING

On November 03, 2017, the claimant appealed an Unemployment Insurance Agency (Agency)
Adjudication issued on October 11, 2017.

Under Michigan Statutes, MCL 421.33, a hearing will be held before Administrative Law Judge
Kenneth P. Poirier. Failure to attend hearing may result in an unfavorable decision against you.

Date: November 28, 2017

Time: 09:30 AM

Location:

Unemployment Appeals Detroit 2nd Fl
3026 West Grand Boulevard

2nd Floor Annex, Ste 2-700 (D
Required)

Detroit, Ml 48202

The hearing is scheduled for 60 minutes.

[ssues to be considerad at this hearing:

Section 62(b) Whether claimant intentionally made a false statement, misrepresented, or concealed
material information fo obtain benefits.
Section 54(b) Claimant must pay restitution/damages to Agency under Section 54(b}-intentional

misrepresentation. Sections that may apply: 62(a), 62(b), 20(a). Each party shall provide
witness list and documentary evidence to other parties and Judge not less than 10 days
before a fraud hearing, per R 782.11408(2). **Due to the distance to the hearing site,
parties may request telephone participation.

- Please contact the Michigan Administrative Hearing System at (313) 456-2700 if you require

accommodation for the hearing, such as a sign language interpreter, reader, or any
assistive equipment.

Front File Copy

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
Phone: (313) 456-2700| Fax: (517) 763-0135
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Interested Parties thét were also mailed this notice:

Appellant MICHAEL HERZOG
1127 DEVONSHIRE RD
GROSSE POINTE PARK, M 482301418

Respondent CUSTOM FORM INC
1546 £ 9 MILE RD
HAZEL PARK, M} 480301964

Interested Party UIA FRAUD INVESTIGATION
3024 W. GRAND BLVD, STE 12-450
DETROIT, M 48202

Interested Party MARIANNE HOLST, GRRICC
PO BOX 169
GRAND RAPIDS, Ml 49501-0169

Additional Hearing Information

RECORDS AND WITNESSES: If you wish to offer any papers or records relevant {o the case, including any previous
papers or records sent fo the Unemployment Insurance Agency. YOU MUST FAX OR MAIL THEM TO THE JUDGE AND
THE OTHER PARTY in time to ensure the documenis are received before the date of the scheduled hearing. You may
present witnesses fo testify on your behalf. A withess is 2 person who has direct knowledge of the issue in dispute.

ADVOCACY PROGRAM: The Advocacy Program is operated by the Unemployment Insurance Agency (UIA) and
provides advocacy assistance to the unemployed worker or employer. If you do not have an Advocate by the time of this
hearing, that in and of itself will not entitle you to an adjournment. For more information please call 1-800-638-3994.

INFORMATION: If you want additional information regarding the appeal process, please visit the following website
http://www.michigan.gov/documenis/uia_UC1800_76144_7.pdf or refer to your unemployment guide book. Additional
questions may be directed to MAHS at:

MICHIGAN ADMINISTRATIVE HEARING SYSTEM
3026 West Grand Boulevard
2nd Floor Annex, Ste 2-700
Detroit, MI 48202
Phone: (313) 4566-2700 | Fax: (517) 763-0135

Back
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o State of Michigan £ _ :
EJRIQVT 3;%%14) T&% Lalent irvestmelnt Agency @ 3 f \/!CLA:;T ;if&
. éég 5 nemployment Insurance )
é‘g‘bggﬁgé ZELs Michelle Beebe, Senior Deputy Director T—:AnLEMNaI Wii“;iaDSioktes
SR 3024 W Grand Bivd, Detroit, Wi 48202 frecior
www.michigan.goviuia
Mail Date: October 11, 2017
B0 et pba el phsg el e g s Letter ID: 10040213947
MICHAEL HERZOG CLM: C4281540-0
1127 DEVONSHIRE RD Name: MICHAEL HERZOG

GROSSE POINTE PARK Ml 48230-1418

Notice of Redetermination

Case Number: 0-009-757- BYB: February 07, 2016
SSN: R Employer Number: 0435090-000
Claimant: MICHAEL HERZOG Invalved Employer: CUSTOM FORM INC

lssues and Sections of Michigén Employment Security (MES) Act involved: Not Unemployed and 48.

There is a question in regard to your employment status.

You began working full-time for CUSTOM FORM INC from October 10, 2016 through March 03, 2017.

You are not eligible for benefits while working full-fime.

You are ineligible for benefits under MES Act, Sec. 48 from October 08, 2016 through March 04, 2017.

You will not receive benefit payments during this period.

Pursuant to Section 20(a) if an employer has established a pattern of failing to provide timely or

adequate information in response to Agency requests for the purpose of making proper adjudications of

claims/issues; the employer's account will not be credited for benefits pard prior to the date that the
protest providing timely or adeguate information was received.

Calculation of interest and penalty amount is shown later on this form.

If you disagree with this redetermination, refer fo Appeal Rxgh‘"“ on the reverse side of this form.
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State of Michigan .
UIA 1301 Authorized By
CARHI Talent Ivesiment Agency %& ) el
Rick Snyder 3024 W Grand Bivd, Detroit, MI 48202 Tﬁ\lﬁg{g Michelle Beebe ‘
GOVERNOR www.michigan.goviuia Senior Deputy
Director
Mail Date: October 11, 2017
P p e sl e B ety Letter ID: 1.0040213949
MICHAEL HERZOG cLM: C4281540-0
1127 DEVONSHIRE RD Name: MICHAEL HERZOG

GROSSE POINTE PARK Ml 48230-1418

~ Restitution
(List of Overpayments)
Case Number 0-009-757-100 BYB: February 07, 2016
SSN: %ﬁ#‘—#‘f_ Employer Number: 0435080-000
Claimant: - MICHAEL HERZOG Involved Employer: CUSTOM FORM INC

Should your disqualification or ineligibility be reversed, restitution shall cease if you are not otherwise
disqualified or ineligible for unemployment benefits. Any restitution resulting from the issue(s) addressed in
this (re)determination does not affect any restitution that you may owe for the same weeks on a different (re)
determination or decisions.

Calculation of interest and penalty amount is shown later on this form.

Week Ending Principal Penalty Total

15-0ct-2016 $352.00 $1,448.00 $1,810.00
22-0ct-2018 $362.00 $1,448.00 .  $1,810.00
29-0ct-2016 $362.00 $1,448.00 $1,810.00
05-Nov-2016 $362.00 $1.448.00 $1,810.00
12-Nov-2016 $362.00 $1,448.00 $1,810.00

$1,810.00 §7,240.00 $9,050.00

Claimant must pay to the Agency in cash, by check, money order, EFT via MiWAM or deduction from benefits, restitution
in the amount of §9,050.00 under MES Act, Section 62(a) as itemized above.

Reason for overpayment does not come within the criteria for waiver. If you are unable to repay the balance owed due to
indigency, you may request, or reapply for, a waiver due {o your financial status at any time viz fax at {517) 636-0427,
mail at UIA, PO Box 169, Grand Rapids Ml 49501-0169, or your MIWAM account. ,

Repayment arrangements should be made with the Benefit Overpayment Collection (BOC) Unit. For information on
repayment or repayment arrangements, contact BOC at 1-800-638-6372 from ¢:00 a.m. to 3:00 p.m. Eastern Time
Monday through Friday. Checks or money orders must be made payable to the "State of Michigan for UIA." Submit the
check or money order with the payment voucher that will be attached to the monthly statement. The address is: State of
Michigan, Unemployment Insurance - Restitution, Dept #771760, PO Box 77000 Detroit, Ml 48277-1760. DO NOT
SEND CASH. You may also make restitution payments through your MiWAM account by setting up electronic funds
transfer (EFT) payments.

@ 0 ST+ oSt eyl
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UlA 1302 State of Mictigan o Authorized By
{Rev. 11-14) Lﬂzﬁ;;ﬁgfﬁs@?gy L MCL 421.1 et seq.
. urance ‘
ég@;ﬁg‘é Michelle Beebe, Senior Deputy Director TALENT \Na%;iaDSteoktes °
¢ 3024 W Grand Bivd, Detroit, Ml 48202 trector
www.michigan.goviuia
Mail Date: October 11, 2017
el fbs et g g by e Letter ID: L0040213945
MICHAEL HERZOG CLM: C4281540-0
1127 DEVONSHIRE RD Name: MICHAEL HERZOG

GROSSE POINTE PARK Ml 48230-1418

Notice of Redetermination

Case Number: 0-009-757- BYB: February 07, 2016
SSN: ' - Employer Number: 0435090-000
Claimant; MICHAEL HERZOG Involved Employer: CUSTOM FORM INC

Issues and Sections of Nlichfgan Employment Security (MES) Act involved: Misrepresentation and 62(b).

This (re)determination is baing issued as a result of the determination in case 0-008-757-100 involving
Not Unemployed 48.

You received benefits based on the case referenced above. These payments, which can be found on the
List of Overpayments, are now found to be improper because you were found ineligible for benefits due
to reporting your earnings improperly.

Your actions indicate you intentionally misled and/or concealed information to obtain benefits you were
not entitied to receive. Benefits will be terminated on any claims active on October 08, 2016.

You are disqualified for benefits under MES Act, Sec. 62(b). Restitution is due under MES Act, Sec. 62
(a). The wages used to establish your claim are cancelled and no further benefits will be paid based on
those wages. In addition, you are required to pay the penalty assessed based on this determination
under MES Act, Sec. 54(b). If the amount of restitution due is less than $500, the penalty is double the
restitution due, except that for a subsequent intentional misrepresentation the penalty amount is four
times the restitution due. If the amount of restitution due is $500 or more, the penalty is four fimes the
restitution due. . :

Pursuant to Section 20(a} if an employer has established a patiern of failing o provide timely or
adequate information in response o Agency requests for the purpose of making proper adjudications of
claims/issues; the employer's account will not be credited for benefits paid prior to the date that the
protest providing timely or adequate information was received.

Calculation of interest and penalty amount is shown later on this form.

If you disagree with this redetermination, refer to Appeal Rights" on the reverse side of this form.

RO o st opperrs Syt
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STATE OF MICHIGAN Form 1850
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

MICHAEL HERZOG CUSTOM FORM INC
1127 DEVONSHIRE RD 1546 E 9 MILE RD
GROSSE POINTE PARK, Ml 48230 HAZEL PARK, MI 48030
ADMINISTRATIVE LAW JUDGE: KENNETH P. POIRIER

SSN:  XXX-XX (N Docket No.: 17-023820
Case No.: 9757100

ORDER SETTING ASIDE REDETERMINATIONS AS VOID

This is a companion to the order issued in docket number 17-023800, case number
9757101.

On November 3, 2017 the claimant appealed two Unemployment Insurance Agency
redeterminations issued on October 11, 2017, under the two case numbers noted
above. Collectively the adjudications held that the claimant was ineligible for benefits
under the definition of unemployed found at Section 48 from October 9, 2016, through
March 4, 2017, and that he was subject to restitution and fraud penalties under
Sections 54 and 62 of the Act. Agency records show that no determination was issued
under either case number.

Section 32(a) of the Act states in pertinent part that "[T]he unemployment agency shall
designate represeniatives who shall promptly examine claims and make a
determination on the facts... The claimant and other interested parties shall be promptly
notified of the determination and the reasons for the determination. [Emphasis added.]”

Section 32a(1) of the Act states in pertinent part that "[U]Jpon application by an
interested party for review of a determination... the unemployment agency shall review
any determination. After review, the unemployment agency shall issue a
redetermination affirming, modifying, or reversing the prior determination and stating the
reasons for the redetermination... [Emphasis added.]"

In Martha R. Fisk v Prostaff Employment Solutions, LLC, Michigan Compensation
Appellate Commission, 15-057282-248256W and 15-057299-248257W (May 23, 2016),
the Michigan Compensation Appellate Commission cited these provisions of the Act and
stated the following: "Clearly, the statute requires a determination to be issued before a
redetermination. Failure to issue a determination not only violates the statute, it violates
the parties' due process rights. A redetermination without a determination is void as a
matter of law. [Emphasis in the original.] "

17-023820
Page 1
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It is noted that the October 11, 2017 redetermination issued in case number 9757101
includes the following statement: "[T]his (re)determination is being issued as a result of
the determination in case 0-009-757-100 involving Not Unemployed 48." However, no
such determination was brought to the attention of the undersigned in anticipation of the
hearing scheduled for this matter, and, as noted above, Agency records do not show
that any such determination was ever issued.

Based on the above considerations, it is concluded that the redeterminations in this
matter are set aside.

The October 11, 2017 redeterminations issued by the Agency in this matter are
set aside, since they are void as a matter of law.

The October 11, 2017 redeterminations shall not provide the basis for any action
against the interests of either the claimant or the employer.

The October 11, 2017 redeterminations shall not provide the basis for collection

of any restitution or penalties.
@ 2879

DATED: November 22, 2017 ' KENNETH P. POIRIER
ADMINISTRATIVE LAW JUDGE

| hereby certify that | personally mailed envelopes, properly addressed to each of the
parties at their respective addresses as listed on page one. In each envelope a true
copy of the Administrative Law Judge Decision or Order was enclosed.

J. Willis Detroit November 22, 2017
Name City Mailed Date Mailed
17-023820

Page 2
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English

IMPORTANT! This document(s} contains important nformation about your unemployment compensation
rights, responsibilities and/or benefits. 1t 1s enitical that vou understand the information in this document.
IMMEDIATELY: H needed, call 1-566-500-0017 for assistance in the translation and understanding of the

information in the document(s} you have recetved.

Arabic
;a:f C_&Cizjﬁxf’.: %;j_gx..x‘; 54 [ Ju_.f b} y,_l_g ;C-J;;L.: 23 E0 mdRE ST g ‘_}A‘L..x el B _i_uz.:_,j\;x_&_. afi ey fl Ak ‘L_fg,.:s,:.\
?d xi‘s._'s::; 5*_21;9{_}@;1:_'1 L] :U.‘b ;__; 7 2k de.f (BTN

i;_i_; "J,_.’! - E*‘ 1_;;? L.ﬂﬂ'_,\ K.L’_a‘_) t\_&_’ '1—866 L]DD DEH? lkl;u,ﬁ{:..é _n 5 g.a_)raa p_x.ﬁ‘ ’;xr ,Ja\:: Coil a3 -.;;':' L_}_p.‘lx‘_ﬂgé.f‘ ()J}‘L\ifj’é)
f

Spanish

iIMPORTANRTE! Este (s) documento {s) contiens informacidn imporiznte sobre sus derechos,
responsabilidades y / o beneficios de compensacion por desempleo. Es fundamental que entienda la
informacitn de este documento.

INMEDIATAMENTE: Si s necesario, llame al 1-866-500-0017 para obiener ayuda en la raduccidn y

comprensién de la informacion en el documento (s} que ha recibido.

Mandarin

BE | R AIEEXEORLVAERR  REAEAFIENERERE. TERIEPHEREXREER.

IR REE, BES1-866-500- 0017 B EEL T SRRSO CRES -

Albanian

E réndésizshme! Ky dokument pérmban informacions & réndésishme par 18 drejtat, pBrgjeniésité dhe /
ose pérfitimet e papun&sisé. Eshi® e réndésishme 18 kuptojmé informacionin ngé k&t& dokument.
Menjehere: N&ése &shid e nevojshme, telefononi 1-566-500-0017 pér 18 ndibmuar né pérkthimin dhe

kuptimin e informacionit ng dokumentet g& keni marré.

17-023820
Page 3
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STATE OF MICHIGAN Form 1850
MICHIGAN ADMINISTRATIVE HEARING SYSTEM

MICHAEL HERZOG CUSTOM FORM INC
1127 DEVONSHIRE RD 1546 E 9 MILE RD
GROSSE POINTE PARK, M| 48230 HAZEL PARK, MI 48030
ADMINISTRATIVE LAW JUDGE: KENNETH P. POIRIER

SSN: XXX Docket No.: 17-023800
Case No.: 9757101

ORDER SETTING ASIDE REDETERMINATIONS AS VOID

This is a companion to the order issued in docket number 17-023820, case number
9757100.

On November 3, 2017 the claimant appealed two Unemployment Insurance Agency
redeterminations issued on October 11, 2017, under the two case numbers noted
above. Collectively the adjudications held that the claimant was ineligible for benefits
under the definition of unemployed found at Section 48 from October 9, 2016, through
March 4, 2017, and that he was subject to restitution and fraud penalties under
Sections 54 and 62 of the Act. Agency records show that no determination was issued
under either case number.

Section 32(a) of the Act states in pertinent part that "[T]he unemployment agency shall
designate representatives who shall promptly examine claims and make a
determination on the facts... The claimant and other interested parties shall be promptly
notified of the determination and the reasons for the determination. [Emphasis added.]”

Section 32a(1) of the Act states in pertinent part that "[U]pon application by an
interested party for review of a determination... the unemployment agency shall review
any determination. After review, the unemployment agency shall issue a
redetermination affirming, modifying, or reversing the prior determination and stating the
reasons for the redetermination... [Emphasis added.]"

In Martha R. Fisk v Prostaff Employment Solutions, LLC, Michigan Compensation
Appellate Commission, 15-057282-248256W and 15-057299-248257W (May 23, 2016),
the Michigan Compensation Appellate Commission cited these provisions of the Act and
stated the following: "Clearly, the statute requires a determination to be issued before a
redetermination. Failure to issue a determination not only violates the statute, it violates
the parties' due process rights. A redetermination without a determination is void as a
matter of law. [Emphasis in the original.] "

17-023800
Page 1
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It is noted that the October 11, 2017 redetermination issued in case number 9757101
includes the following statement: "[T]his (re)determination is being issued as a result of
the determination in case 0-009-757-100 involving Not Unemployed 48." However, no
such determination was brought to the attention of the undersigned in anticipation of the
hearing scheduled for this matter, and, as noted above, Agency records do not show
that any such determination was ever issued.

Based on the above considerations, it is concluded that the redeterminations in this
matter are set aside.

The October 11, 2017 redeterminations issued by the Agency in this matter are
set aside, since they are void as a matter of law.

The October 11, 2017 redeterminations shall not provide the basis for any action
against the interests of either the claimant or the employer.

The October 11, 2017 redeterminations shall not provide the basis for collection

of any restitution or penalties.
@/ O B

DATED: November 22, 2017 ’ KENNETH P. POIRIER
ADMINISTRATIVE LAW JUDGE

I hereby certify that | personally mailed envelopes, properly addressed to each of the
parties at their respective addresses as listed on page one. In each envelope a true
copy of the Administrative Law Judge Decision or Order was enclosed.

J. Willis Detroit November 22, 2017
Name City Mailed Date Mailed
17-023800

Page 2
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English

IMPORTANT! This document(s) contains important information about your unemployment compensation
rights, responsibilities and/or benefits. 1 is critical that you understand the information in this document.
IMMEDIATELY: if needed, call 1-866-500-0017 for assistance in the translation and understanding of the

information in the document(s) you have received.

Arabic

:‘;a:zf &C&uﬂab‘i %:)__\ 5,34 (1 "“-—*‘uu} DJ‘_’, ,;-—_jm:\_s g ‘I:‘:‘_; rdad C.;La‘;,dan\_; \\J&_héx_pé%_..j:{_‘_u‘ Jf!a Ladis g2l A x&_j‘:::lfa
’(J L_u-:. L,,;xyb_;;]t__l IJj’J_: 4__; g ak ]Jgua__x LN

&;},-: b "-‘JJ: |3 d_;p ,Qi?f brg wan] tq_.‘: 1-866-500-0017F Jdﬁ;j{i;’é . o |;j9,—.&;j_q;£;i Y- [;’_1-_5;.3,;;;33- (U}_’_tgé}

Spanish

iIMPORTANTE! Este (s} documento {s) contiens informacion importante sobre sus derechos,
responsabilidades y / o beneficios de compensacion por desempleo. Es fundamental que entienda [a
informacitn de este documento.

INMEDIATAMENTE: Si s necesario, lame al 1-866-500-0017 para cbtener ayuda en Iz fraduccion y

comprension de ia informacidn en el documento {s} que ha recibido.

Mandarin

BE | AU FEEERENRNERR RENAFIENEREEE. THERANEPHEEEXER,

WE DR EE, ERS1-866-500-001TL G EEEN T EEEER A PRER -

Albanian

E réndésishme! Ky dokument p&rmban informacions 18 réndésishme pér 18 drejisl, pérgjegjésié dhe /
ose pérfiimat & papunésiséd. Eshié e réndésishmes 8 kuptojma informacionin né k&té dokument.
Menighers: Nise &shig e novoijshme, telefononi 1-866-500-0017 pér 18 ndihmuar ng pérkthimin dhe

kuptimin e informacionit né& dokumentet g8 keni marrg.

17-023800
Page 3
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STATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL

CAaDILLAC PLACE, SUITE 9-600,
3030 WEST GRAND BOULEVARD
DETROIT, MICHIGAN 48202

BILL SCHUETTE
ATTORNEY GENERAL

December 20, 2017

Via Facsimile (517) 241-7326

Michigan Compensation Appellate Commission
525 West Allegan St., Const. Hall

Atrium Level, N Tower

Lansing, MI 48909

Re:  Michael Herzog v Custom Form, Inc.
Appeal Nos. 17-023820 & 17-023800
Case Nos. 9767100 & 9757101

Dear Sir or Madam,

Please find enclosed the Michigan Unemployment Insurance Agency’s Claim
of Appeal and Attachments 1 and 2 for this matter.

ullen

Assistant Attorney General
Labor Division

(313) 456-2200
Mullenj2@michigan.gov

JLM:pap

Fnc.

- gﬁ:ﬁ E%if Tne ICHIGAN COMPENSATION
) T | 4PPELLATE COMMISSION

DEC 2 0 2017

FILED: DAY
G

Received Time Dec. 200 2017 1:19PM No. 5725
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Dec. 20. 2017 1:19PM No. ZbU3  r. 3

STATE OF MICHIGAN ‘
MICHIGAN COMPENSATION APPELLATE COMMISSION

IN THE MATTER OF:

INVOLVED CLAIMANT:
MICHAEL HERZOG

SSN *k*-&-_-.‘.—-i-

INVOLVED EMPLOYER: ALJ: KENNETH P. POIRIER
CUSTOM FORM, INC. ‘
APPEAL NUMBERS:
17-023820 & 17-023800

CASE NUMBERS:
9757100 & 9757101
/

UNEMPLOYMENT INSURANCE AGENCY'S CLAIM OF APPEAL

Pursuant to MCL 421.34 and Mich Admin Code, R 792.11418(2), the
Michigan Unemployment Insurance Agency timely appeals the November 22, 2017
Oxders issued by Administrative Law Judge (ALJ) I{emeth P. Poirier in the above-
referenced cases. ALJ Poirier's Orders setting aside the Agency’s October 11, 2017
redeterminations are contrary to law.

While the Agency intends to apply for permission to submit written argument

- at the appropriate time, it offérs the following statement providing the basis for
appeal.

1. The ALJ’s finding that the Agency’s redeterminations are void because

they are not preceded by written determinations is contrary to recent

authority holding that such redeterminations are not violative of the MES-

A MICHIGAN COMPENSATION
ct. APPELLATE CORIMISSION

DEC 26 2017
Received Time Dec. 20. 2017 1:19PM No. 5725

FILED: ‘“\m%
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Dec. 20,2017 1:19PM ” No. ZbUS  r. 4

2. The ALJ's Orders are based on the Appellate Commission’s decision in
- Martha R. Fisk v Prostaff Solutions, LLC, Michigan Compensation
Appellate Commission, 15-057282-248256W and 15-057299-248257TW

(May 23, 2016). (See ALJ Orders, Attach. 1.)

(o))

The Kent County Circuit Court set aside that Appellate Commission
decision in Michigan Unemployment Ins Agency v Martha Fisk,
unpublished opinion of the Kent County Circuit Court, issued July 3, 2017
(Docket No. 17-00752-AE) (Attach. 2).

4. Moreover, the ALJ s Orders fail to c’omply with Michigan Administrative
Code, Rule 792.11416 requiring that each decision or final order of an ALJ

notify the parties of their appeal rights. (See Attach. 1.)

Respectfully submitted,

Bill Schuette
Attorney

" Mullen (P80489)
Tstant Attorney General
Attorneys for Unemployment
Insurance Agency

Labor Division

3030 W. Grand Blvd., Ste.9-600
Detroit, Michigan 48202
Dated: December 20, 2017 (313) 465-2200

Received Time Dec. 200 2017 1:19PM No. 5725 9
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Uec. 202077 1:19¢M No. fov3 ot 2

PROOF OF SERVICE

The undersigned cexrtifies that on December 20, 2017, a copy of the above document
was served on the attorneys of record or parties appearing in pro per in the above-
captioned case by mailing the same to them at their respective address, with first
class postage fully prepaid.

ra

s /a/(. .

Paula A. Price
Legal Secretary

INd TS:91:8 0207/6/6 DS 4q AIATADTY
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Dec. 20.2007 1:19PM ' “No. 2603
Nov, 22. 2017 9:314H \ Mo 6868 P 2/
STATE OF MICHIGAN Form 41850
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
MICHAEL HERZOG CUSTOM FORM ING
1127 DEVONSHIRE RD : 1546 E 9 MILE RD
GROSSE POINTE PARK, Ml 48230 HAZEL PARK, Ml 45030

8T0ZGO00ALTZZTIT

ADMINISTRATIVE LAW JUDGE: KENNETH P. POIRIER

ssN: 000 Docket No:  17-023820
: Case No.: 9757100

‘ORDER SETTING ASIDE REDETERMINATIONS AS VOID

P

4
4

This is a oompan on {o the order xssued n docket number 17 023800, case number v

9757101.

On November 3, 2017 the claimant appealed two Unemployment Insurance Agency
redeterminations issued on October 11, 2017, under the two case numbers noted
above. Collectively the adjudications held that the claimant was ineligible for benefits
under the definltlon of unemployed found at Section 48 from October 9, 2018, through
March 4, 2017, and that he was subject fo reslifution and fraud penaltles under
Sections 54 a‘nd 62 of the Act. Agency records show that no determination was Issued
under efther case number, :

Section 32(a) of the Act states In pertinent part that "[Tlhe unemployment agency shall
designate repressnlatives who shall promptly examine claims and make 2
determination on the facts... The claimant and other interested partles shall be promptly
notlfied of the determination and the reasons for the dstermination. [Emphasxs added.]"

Section 32a(1) of the Act states in perfinent part that "[UJpon application by an
interested party for review of a determination... the unemployment agency shall review
any determination. After review, the unemploymeht agency shall ‘lssué a
redetermination affirming, modlifying, or reversing the prior determmdtlon and statlng the
reasons for the redstermination. .. [Emphasfs added I :

in Man‘ha R Fisk v Prostaff’ Employmenf Soluf/ons LLC Michigan Oompensa’don
Appellats Commission, 15-057282-248256W and 15-057293-248257W (May 23, 2016),
the Michlgan Compensatlon Appellate Commission clted these provislons of the Aot ahd
sfated the following: "Gleaﬂy, the statute requlres a defermination to beissued before a

redetermination. Fallure to issue a determination not only violates the statute, it violates

the parties' due prosess rights. A redstermination without a determ nation is void as a
matter of law. [Emphass in the orgmal]

17-023820

. Page 1.
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{t is noted that the October 11, 2017 redetermination issued in case number 9757101
includes the following statement: "[Tlhis (re)determination is being Issued as a result of
the determination In case 0-009-757-100 involving Not Unemployed 48." However, no
such determination was brought to the aftentlon of the undersigned in anticipation of the
hearing scheduled for this matter, and, as noted above, Agency records do not show
that any such determination was ever [ssued.

Based on the above considerations, It Is concludad that the redeterminations in this
matter are setf aside.

The October 11, 2017 redeterminations issued by the Agency in this matter are
sef aside, since they are void as a matter of [aw.

The October 11, 2017 redeferminations shall not provide the basis for any action
against the interests of either the claimant or the employer.

The October 11, 2017 redeterminations shall not provide the basis for collection

of any restitution or penalties.
g’) O R{fv_ﬂ

' KENNETH P. POIRIER
ADMINISTRATIVE LAW JUDGE

DATED: November 22, 2017

| herehy certlfy that | personally mailed envelopes, properly addressed to each of the
parlles at their respective addresses as listed on page one. In each envelope a true
copy of the Administrative Law Judge Dgoision or Order was enclosed.

J, Willis . ~ Detralt November 22, 2017
Name . City Malled ' Date Malled

17-023820
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Nov. 02,2017 0:31AM N gs6l P 4/

English

IMPORTANT! This document{e) coniafzs imporient fnformation aboud yoar unemployment compensation
rights, responsibiliies andier benelits. s oritica] thal you understand the information in this decument.
INMIEDIATELY: IFogeded, el 1-866-59G-0017 Tor agsislance in the Yansfation and understanding oithe

informasion in the document{s) you have recaived.

Arable

o g sl 3 (!JJ‘—"(_:“ ) £ s R A pest s ming ©p sputD Wb e iutad 5 /1 GU_FA 20 W
o o W) B W g N e s,

ks W I e W kooe g2 1-866500-0017 diboip # O Cums oo Wapde'o S Watep 3t (1snlins)
g kg el

Spanish
IMPORTANTE! Esfe (s) documenio (s) confiens informacion importanie sobie sus derechos,
responsabllidades v / o beneficios de compensacidn por desempleo. Es fundamental que enlienda la

nformacién da este documenio.
INMEDIATAMENTE: Si es nacesatio, lame &l 1-355-600-0017 para obtener mjﬁjda an la waducel om

compranmdén de ke infermacién sn el docurnaio {s) que ha recluide.

Mandarln
TE | RUHEES s s BN SESETENEEER. THRVEDNEESEEER,

IR D IR EE, IEMEIB6E-600-001T U A RIS T SRR TS é‘* ;J?; .

Alhanian

'E réndésishme! Ky dammam pscmban informaciche 12 réndissishme par b drej at, pﬁrgjegjés s dhe }

ose paritimat e [;vpuneﬂfse Estig & rerdEaishme & kuplojmé informationin ng ksl dolumeri.
ManjEhers: Maea £2hi& & nevajshme, telefononi 1-886-500-0017 par & ndihmuar nt parkihimin dhe

kuptiniin 2 informacionit né dakumeniet g8 keni marré,

17-023820
Page 3
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Dec. 20. 2017 1:19PH No. 2603 P. 10

Hov, 202017 9:26AM No. 6867 P, 2/4
STATE OF MICHIGAN Form 1650
:‘ MICHIGAN ADMINISTRATIVE HEARING SYSTEM
o,
f_f MICHAEL HERZOG CUSTOM FORMINC
~J 1127 DEVONSHIRE RD 1546 E 9 MILE RD
g GROSSE POINTE PARK, Ml 48230 HAZEL PARK, MI 48030
o
jom}
g ADMINISTRATIVE LAW JUDGE: KENNETH P. POIRIER
v SSN: )(XX—X_ Dockef No.: 17-023800
Case No.: 9757101

INd 15:91-8 0C0Z/6/6 OSIN Aq AHAIFIOHYE

QRDER SETT[NVG ASIDE REDETERMINATIONS AS VOID

This is @ companlon to the order issued in docket nurnber 17-023820, case number
g757100.

On November 3, 2017 the claimant appealed two Unemployment Insurance Agency
redeterminations issued on October 11, 2017, under the two case numbers noted
above. Collectively the adjudications held that the claimant was ineligible for benefifs
under the definition of unemployed found at Section 48 from October 9, 20186, through
March 4, 2017, and that he was subject fo restitution 'and fraud penaltles under
Sections 54 and 62 of the Act. Agency tecords show that no determination was issued
under either case number.

Section 32(a) of the Act states in pertinent part that "[T]he unemployment agency shall
designate representatives who shall promptly examine claims and make a
determination on the facts... The claimant and other Interested parties shall be promptly
notified of the determination and the reasons for the detfermination. [Emphasis added.]"

Sectlon 32a(1) of the Act states in pertinent part that "[U]pon application by an
interested party for review of a determination... the unemployment agency shall review
any determinafion. After review, the unemployment agency shall lssue a
redetermination affirming, modifylng, or reversing the prior defermination and stating the
reasons for the redetermination... [Emphasls added.]" ,

In Martha R. Fisk v Prostsff Employment Solutions, LLC, Michigan Compensation
Appellate Commission, 15-057282-248256W and 15-057298-248257W (May 23, 2016),
the Michigan Compensation Appellate Commission olted these provisions of the Act and
stated the following: "Clearly, the statute requires a determination to be issued before a
redetermination. Failure to Issue a determination naot only violates the statute, it violates
the partles' dus process rights, A redetermination without a determination s vol d as a
matter of law., [Emphasis in the original.]

17-023800
Page 1
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It is noted that the October 11, 2017 redetermination issued in case number 8757101
ncludes the following statement: "[Tlhls (re)determination is belng lssued as a result of
the determination in case 0-009-757-100 involving Not Unemployed 48." However, no
such determlnation was brought to the aftention of the undersigned In anticipation of the
hearlng scheduled for this matter, and, as noted above, Agency records do not show
that any such determination was ever issued.

Based on the above considerations, it is concluded that the redeterminations In this
matter are set aside.

The October 11, 2017 redeterminations issued by the Adency in this mafter ale
set aside, since they are void asa matfer of law.

The October 11, 2017 redeterminations shall not provide the basis for any action
against the interests of eitherthe claimant or the employer.

The October 11, 2017 redeferminations shall not provide the basis for collection

of any restitution or penalties.
/( E [\y/’l“'&u ? p W/\_‘J

" KENNETH P, POIRIER
ADMINISTRATIVE LAW JUDGE

DATED: November 22, 2017

| hereby cerilfy that | personzlly mailed envelopas, properly addressed to each of the
parties at their respective addresses as listed on page one. In each envelope a true
oopy of the Administrative Law Judge Declsion or Order was enclosed.

J. Willis Dsfroit November 22, 2017
Name City Maliled Date Mailed
17-023800
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Ermglish

IMPORTAMTL Thiz documient(s} curtaing imporiant Information eioul your unemploymend compensaiion
rights, respensibililies and!nr benelits. ltis .ériii:ai that you understaad the iformation in this dstumant,
IMMEDRATELY: H needed, call 1-868-500-0017 for wssistance in the translztion and understanding of the
information In the document{s) you have received.
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Spanish

(IMPORTANTE! Esls (3) documents (s) contiane Trformacion importante sobra sus derachos,

responsehilidadss y [ o beneficles de compensacidn por dessmplec. Es fundamental que enfienda la
_ informacitn de este documento.

INMEDIATAMERTE; Sf es natesario, llame a1 1-865-50D-0017 para obterer ayuda enia tsaduceidny

romprension de |z informzcidn sn et documents (s) que ha racibido.

Mandarin
EE | RIFESE NS RANRRR  BEREFIENEEER. Tﬁ‘;%j:%“:‘ﬂ:‘ﬁ*ﬁ‘a %m =

TR AIREE, BXS1-565-500-001TU A EERT SANBIG kS pEs -

" Albanian ‘ .
E réndaslshme} Ky dokument pgrmban informacions (8 (Endesishme pér (8 drajtat, pargisaiesits dhe /
ose plrithnet & papundsisd. Eshié o rérdésishme & kuplojme informacioniit ng kbts dokument.
Menjshers: Nese sshté e nevajshmie, tefefononi 1-858-500-0017 pérté ndihmuar n8 pérkihimin dhe
kuptimin e informacionit na dokupentat 8 keni marra.

17-023800
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{ STATE OF MICHIGAN
INTHE CIRCUIT COURT FOR THE COUNTY OF KENT
MICHIGAN UNEMPLOYMENT INSURANCE Case No, [7-00752-AE
AGENCY, ‘
Hon, Paul 1. Sullivan
Agency-Appellant,
OPINION & ORDER SETTING
v ASIDE APPELLATE
: COMMISSION'S DECEMBER
MARTHA R. FISK, 27,2016 ORDER AND
REINSTATING ALY'S
“Claimant-Appellee, "FEBRUARY 3, 2016 ORDER
AS FINAL
and '
PROSTAFF EMPLOYMENT SOLUTIONS, DEFTQF -
’ e
mployer- 2,
Employer-Appellce JUL 5 oni7
/
{" AP PORIANCES!
Jason Hawkins (P71232) Martha R. Risk
Assislant Altlerney General Claimani-Appellee in Pro Per
Attarneys for Agency-Appellant 222 22 Mile Road
Labor Division Sand Lnke, M1 49343
PO Box 30217
Lansing, MI 48909 Prostaff Employment Solutions
Emplover-Appellee
4640 Wesl River Drive NE, Suile F
Comslock Park, M1 49321
/
OPINION & ORDER SETTING ASIDE APPELLATE COMMISSION’S DECEMBER
27,2016 ORDER AND REINSTATING ALVS FEBRUARY 3,2016 QORDER AS MINAL
Agency-appellant the Michigan Employment Insurance Agency (“the Agency™) appenls a
decision of the Michigan Compensation Appellate Commission (“the Appellale Commission™)
regarding claimant-appellee Martha Fisk. An administrative law judge (ALJ) had previously ruled
inthe Agency’s [avorin a February 3, 2016 order, linding Ms, Fisk lacked pood cause [or a delayed
appeal. However, that decision was appealed and the Appeliate Commission ordered a remand for
consideration of additional issucs. Fallowing remand, the ALI ruled on June 13, 2016 that there
¢ was o inilial “determination”, so the Agency’s “redeterminalions™ were invalid and violaled Ms,

Received Tiﬁe Dec. 20. 2017 1:19PW No. 5725
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Fisk®s due process rights. The Appellule Commission then nffirmed that decision in a December

27,2016 order, und the Agency filed the present appeal, arguing ils decisions were valid and Ms.
Fisk was given all of the process due (o her.

For the reasons explained belosy, the Courl finds that the Agency's delerminations and
redeterminations were validly Issued and there was no violation ol due process.  Accordingly, the
Appellate Commission’s December 27, 2016 order is SET ASIDE, and the ALI's February 3, 2016
order affirming the Agency's decisions due to the late protest without good canse is
REINSTATED AS FINAL, ‘

1. FACTS AND BACKGROUND

Clalmant-appellce Martha Fisk was employed tuoubl Prostaft Emp sloyment Solutiong
beginning on or c’lbOUlrLbl unry 17,2013, and way placed with Gill lndustries (o work asa welder,
She worked there {ull-time for-about & month and @ hulll Ms, Fisk also sought unemployment
benefits beginning with the week eading Februnry 21, and the Ageney paid her benefita on March
10, 2015, In the course of secking benelits, she made various slalemenls regarding heing
unemployed and did not natify the Agency of her employment through Pros(aff,

As the resull of a later audil, the Agency discavered Ms, Fisk’s employment during the
time she was applying for ond receiving benelils. On or aboul May 12, 2015, the Agency sent a
request to Ms. Fisk advising her (hat her eligibility for benefits in February and March of 2015
was being reviewed and her file was belng reviewed for possible misrepreseatalions, The requesl
sought more Information regarding these topics mnd explained that Ms. Fisk bad ten calendar days
lo respond or else o determinalion would be made on the available information, No response was
veceived wilhin thal time. Tt was then delermined baged on the available information that Ms, Fisk
“was working full-lime while Jccclvmg, henefits, so she was not eligible. On May 27, 2015, the
Apency issued a “redetermination™ (o thut effeel regarding her jnelipibility, and also issued another
“redetermination™ indieating that Ms. Fisk had intentionally misled or coneealed information from
the Agency. As a result, it was found that shc owed $1,088 in restilution for benelits improperly
received and $3,731.84 in penalties, for a (otal amount ol §4,819.84. The redeterminations
mcluded descriplions of Ms. Fisk’s ap pc\laio rights, mludmg u.lcxuwc. o a 30-day deadline (o
challenge the decisions before becoming final.

On August 31, 201 S—-which wag 96 duys afler (he decisions—Ms. Fisk [led a~protest ol

a determination” related Lo those decisions. She clatmed there was good causc for Lhc delay in her
protest because her daughter was laking care of her mail aad never gave her the decisions, Ou

September 1, 2015, the Agency responded o Ms. [Fisk’s protests by entering additional notices of

“redetermination™, (inding that (here wys no good cause for the late protest, so the May 27, 2015
decisiong were found to be final. The September | redelerminations also included reference to the
30-day deadline to appeal redeterminations. However, Ms. Fisk did not file a protest of (hose until

October 5, 20135, which was 34 days fram the date of'( h<, redelerminations. Her secand late filing

was labeled “appeal of a redetermination™, and claimed that (he delay in [iling that protest was also
beeause her daugh(u was gelling hor miail while she wag nway. The nexl day, on Qctober 6, 2015,
the Agency Issued additional nolices of “redetermination”™ Inding thal there was no good cause
for the challenge (o thal decision. ‘ '
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Ms. Fisk appealed those decistons to an administmtive law judge (ALD), und a hearing wus
held on February |, 2016, At the hearing, Ms, Fisk begon by testitying regarding her reason for
not filing a timely prolest to the September 1, 2015 redetermination. She claiwed her daughter
was getting her mail for her while she Was ol of town. The mail “kepl piling up in her room™ and

she never saw It until “the last minuie”. When the AL usked Ms, Fisk what dates she was out of
town, she responded that she could nol remember. The ALI also asked Ms. Fisk when she firs(
discavered the notice of vedetermination, and she respanded, ! think it was some time in Qctober.”

Ms. Fisk then (estified regurding the reasons for the inftisl failure to filo o {imely protest to
the May 27, 2015 redetermination. . She did not recall when or if she reccived the initial decision
that she was (neligible. However, ol some point she received additional paperwork that caused her
to go to the unemployment office tvice,

The ALJ then (ook testimony regarding the elipibility issue, and Ms, Fisk confirmed her
full-time employment with Prostaif Employment Solutions as described ubove. Finally, brief
leatimony was (aken regarding the issue of fraud or misrepresentation. Ms. Fisl claimed she did
not intentionally withhold or misrepresent information to the Apency. The ALl tock the malicr
under advisement,

In an order dated February 3, 2016, the AL found thal Ms. Fisk failed to show good couse
for the late protest Lo the Agency’s Seplember 1, 2015 rede(erminations. The ALJ nofed there was
a lack of evidence for her claim that she was out af town and did not receive notice. Additionally,
the ALJ pointed out that there was a prior late prolest in the sume case, so {his should have caused
Ma. Fisk (o be especially carelul. Accordingly, the Agency’s October 6, 2015 decision was upheld
due to the untimely request for review.

Ma. Fisk filed & mely appeal of the ALJ's decision Lo the Appellaie Commission. In her
appeal, she claimed she deserved o “second chance” al her upp(.al because she did not know she
had the mail and the decisions *were all in [her] daughler’s room under a pile of papers and
homework],]” She claimed that this was an “honest mism!(u“‘ Notably, Ms. Fisk did not raise any
procedural challenges, but she merely took issuc with the finding that there was no good cause for
the late challenges.

On appeal, in an order dated May 23, 2016, the Ap pellale Commission sel aside the ALY's

decision and remanded the matler for further pxoceodmg,s The Appellate Commission found that

the ALJ should have also addressed whether there was pood causge to protest the May 27, 2015
redeterminotion.  The Appellate Conimission further questioned whelher (here was o
“determingtion” before any “redetcrmination”, and stated that the lack alany inilial delermination
walld muake a redetermination void us a matter of Inw in light o€ due process concerns. According
to the Appellate Comumission, this was a “jurisdictional quas tion”, The ALJI was instructed {o
determine whether there wag an initial “determination”, and if there was such a determination, then
constder whether there was good causc for the failure la thuely protest the May 27, 2015 and
September 1, 2015 redeterminutions.

A hearfng on vemand was held an June 9, 2016, al Whmh a rcprcscntﬂ ive of the Agency
testified that the benefit payiments ave congidered determinntions. The ALJ took the matter under
udvisement, and issued u writien orderon June 13, 2016, The ALJ found thal there was no written

Tine Dec. 20, 2017 1:19PM o, 5725
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delermination with appellate rights set forih before the May 27, 2015 redelermination, so it svas

1
“void wlong with all of the subsequent delerminations, This effectively meant that the inifial
I

delermination that plaintiff was entitled Lo benelits remained intacl,

The Agency appealed Lo the Appellate Commission. The Agency wrgued on appeal thal
the benefit puyment is considered a delerminalion, so this was propetly Jabeled as a
redelermination. The Agency also noled thal weekly notice of benefit payments are provided that
indicale the payment is a determination and protestable.

‘On December 27,2016, the Appellate Cominission entered a decision slaling thal the ALIs
fndings of fact accurately reflecled the evidence and that the law was properly applicd (o those
facts, so the ALI was affirmed. This tmely oppeal followed.

I STANDARD OF REVIEW

L an appenl from the Appellate Commission. this Court “may review questions of fact and
law on the record made before the [ALI] and the [Appellate Commission] involved in a final order
or decision of the Michigan compensation appellale commission, and moy make further orders in
respect o that order or decision as justice may require ... MCL 421.38(1). However, “the court
may reverse an order or decision anly it it finds thal the order or decision iy contrary Lo law oris
nol supported by competent, materisl. and substantial evidence on the whole recard.” Id.

HI. LAW AND ANALYSIS

In the present appeal. the Agency wrgues the Appellate Commission’s decision was
conlrary to law becuuse M. Fisk recelved all of he review that is providacl for by law. This
seelion will first sel forth some of the refevant provisions of slatutes, and (hen discuss whether the
Appdla ¢ Commission’s holc Img:,s pre supporled by law. Ndxt, because the Courl finds the
Appellate Commission ert red in ils holdings, the propricty of the ALy initial {Tndings will be
discussed,

A, DETERMINATIONS AND REVIEW UNDER THE MICHIGAN EMPLOYMENT
SECURITY ACT

MCL 421.32(a) ol the MtLthm Employment Security Act ("the Acet”™) sels forth the
Apency's  basic L\ulhmt(y fo nvestigale ond make delerminations related o claims for
unemployment bencli(s ' :

Claims for benefits shall .be made pursuant to regulations prescribed by (he
unemployment agency. The unemployment agency shall designale representatives
who shall promptly examine claims und niake a delermination on the facls. The
unemployment ageiey may establish rules providing tor the examinalion of elaims,
the determination of the validity of the clalmg, and the amounl and duration of
benefits to be paid. The lemant and other interested parties shall be promptly
»ol fied of the delermination and the rensons [or the delermination. (MCL
21.32(0).]

N

me Dec 20, 2017 1:19PM No. 5775

INd 1S:91:8 0207/6/6 DS 4q AIATADTY

31



v,

Vee, 20,2017 1:Z0FM ‘ o No.ZbU3 .

The Act also provides that “[tlhe issuamnce of each benefit check shall be considered a
determination by the unemployment agency that the claimant receiving the check was covered
during the compensable periad, and eligible and qualified for benefits,” MCL 421.32(f) (emphasis
added).

MCL 421.62 discusses “recovery of improperly paid benefits” after the Agency
“determines” that a person s not entitled to benefits and provides additional rules for when the
Agency “determines” that an individual “intentlonally made a falge statement or misrepresentation
or has concealed material information to obtain benefits”, MCL 421.62, Additionally, MCL
421.54 sets forth sanctions for one who willfully violates or intentionally fails to comply with the
Act, In part by providing, “If the unemployment agency determines that an amount has been
obtained or withheld as a result of the intentional failure to comply with thig act, the unemployment
agency may recover the amount obtained as a result of the intentional failure to comply plus
damages equal to 3 times that amount,” MCL 421.54(a)(i).

Scction 32a of the Act sets forth the process of review of determinations and
redeterminations, This section provides in relevant part:

(1) Upon application by an interested party for review of a determination, upon
request for transfer to an administrative law judge for a hearing filed with the
unemployment agency within 30 days after the mailing or personal service of a
notice of determination, or upon the unemployment agency's own motion within
that 30-dey pericd, the unemployment agency shall review any determination.
After review, the unemployment agency shall issue a redetermuination affirming,
modifying, or reversing the prior determination and stating the reasons for the
redetermination, or may in its discretion transfer the matler to an administrative law

. judge for a hearing. Ifa redetermination Is issued, the unemplovment agency shall
promptly nofify rhe interested parties of ihe redetermination, the redetermination
is final unless within 30 days after the mailing or personal service of a nofice of the
redetermination an gppeal is filed with the unemplovment avency for a hearing on
the redetermination before an adminisirative law judee in accordance with section
33. -

(2) The unemployment agency may, for good cause, including any administrative
clerival errov, reconsider a prior determination or redetermination afier the 30-
day perlod has explred and after reconsideration issue a redeterminarion affirming,
modlfying, or reversing the prior determination or redeterminarion, or transfer the
matter to an adminisirative law Judge for a hearing, Arteconsideration shall notbe
made unless the request is filed with the unemployment agency, or rsconsideration
s initiated by the unemployment agency with natice to the interested parties, within
1 year from the date ofmaﬂmg or personal semce ofthe ongmal determingtion on
- the dxsputed issua.

(3) If an mterested party fails to file a protest within the 30-day period and the
“unemployment agency for good cause reconsiders a prior determination or
redetermination and 1ssues a redetermination, a disqualification, or an ineligibility
imposed thereunder, other than an ineligibility imposed due to receipt of retroactive -

wo

Received Time Dec, 20, 2017 1:19PM No. 5725

o

32

INd 15:91-8 0C0Z/6/6 C)SI/_\Ifq AHATHOHY




QEC, FATAT R N A g1 ’ : . No. LDV ooy

pay, the redetermination, disqualification, or incligibility does nol apply o a
compensable period for which benelits were paid or are payable unless the benefits
were oblained as o resull o an administrative clerjeal errar, a false slalement, or a
nondisclasure or misrepresentalion of o material Facl by the cluimant. However, the
redetemunation is final unless within 30 days after the dale of mailing or personal
service of the notice of redstermination an appeal is filed for a hearing ov (he
redetermination before un ndministrative law judge in nccordance with section 33.
[MCL 421324 (emphasis added).]

Section 33 discusses review of vedeterminations und other matters transferred 1o an ALJ, and
provides that in a matter placed before an ALI in accordance with seetion 32a, the ALY mos( give

the 1ntevested parties “a reasonable apportunity for o fair heaving™, MCL 421 .33,

B, WHETHER MS, FISK WAS DENIED THE PROCESS SET FORTH IN THE ACT

N T1S:91:8 0202/6/6 OSIN K9 QAATAITY

The Appellate Commission (and the ALY following remand) held that Ms. Fisk was denjed
the process due (o her under the ALL and the Apency lacked jurisdiction because there was never
anyt hmg, labeled o “determination™, dnd the initial lindings ol inzligibility and misrepresentalion
were instead labeled “redeterminations™. In response, the Agency argues that, at most, this was o
mere labeling ervor in the May 27, 2015 documenis, and Ms, Fisk still received the process
provided by the act,

After receiving new information in thc,cmu'sc of a routine audit, the Ageney notified
petitioner that her eligibility and the possibility of fulse slulements were under review,  After nol
receiving any timely response Lo a reques( for information from her, the Agcmy issued notices af
“redetermination”, fnding her (o be ineligible and finding misrepresentation. When Ms. Fisk filed
her untimely “protest of a determination”, additional “redeterminalions™ weve issued, keeping (he
initial findings intact due to the untimeliness of the protest and lack of pood cause Jor the
untimeliness. Ms. Fisk then filed an untimely appesl of fhose redeterminations, and the appenl
was rejected due ta the Agency finding a lack of good cause for the untimeliness. She then filed .

a timely appeal of that decisionand the ALY affined that redeterminalion due to the lack of good
cause,

Regardless ol whether parts of the Agency's May 27. 2015 du:isio ns may have been more
properly labeled as “determinalions™ rather than “redelerminations™, Ms. Fisk (iled a “p ofest of
determination” with respect Lo hose decisions and the agency issued redeterminations in response
to the protest, just as set forth in-section 32n of the Act. Ms. Fisk then had 30 days to appeal those

_ redeterminations, and an appeal filed beyond that time could only be considered on a showing of
néogd cause™ [or the delay. The aper ney found na good cause, and petitioner had a [ull and lair
opportunity fo dispute this finding in fronl of the ALJ who Hmn aﬂnmed the decisions due (o the
Iack of 500(1 uuse. -

Detpltu the cng uable mis labeling oJ at least pomom of hc May 77, 2015 decisions, he
 process recefved by petitioner is exactly what is con femplaled by slatule, She was fully put on
notice of what was being decided and she was given an oppmtur ity (o contest those issues.  As
Ms, Fisk was warned, her failure (o appeal the qu(tmbal 2015 redeterminations within 30 dnyv
and failure to have good cause [or the delay wsu! ted in Lhc delerminalions becoming final, After .

'Receﬁve'dﬁime ‘Dec\. 20. 2077: 1:‘!9PM No. 5725 . - v | 33
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Anding a lack of good cause, the ALIs initial decision wos consistent with the law and due process.
The Appellate Commission's directions for remand confused the Issues and resulted in a decision
mconsistent with the law.

The Appellate Commission stated thal there must be a “determinalion™ in order far there
to be.n redetermination. However, (here was a determination when benefits were initially paid and
fhere also were dc terminations fn (he May 27, 2015 decisions, Despite some references to
“redefermination”, they were trealed as determinations and Ms, Fisk was given all of the statutory
opportunifies to challenge them. The Coutt does nal find any authorily ar logical reasan to throw
this all oul because of the initial labeling ag a “redetermination™. Indeed, the distinction between
whal is a "determination™ and what is a “redetermination™ can be murky and, in some respects, gl
redelerminations contain new delerminations when (hey chanye the prior course of a case,

Moreover, it should be noled that Ms. Fisk never took issue with lhe process afforded to
her and still has not. She never alleged any canfusion related 1o the labeling of determination or
redetermination, and therc is no indication of any prejudice from the labeling.  Rather, the
Appellate Commission raised this concern on fts own and labeled it as o jurlsdictional issue. This
was withoul any reference (o the paymenl of beneli(s being considered.

INd 1§°91°8 0T0T/6/6 DS £q QIAIIDTA

The case has o somewhal complicated and tortured history, but it is relalively simple in
some respects. Regardless of their [abel, decisions were made by the agency on May 27, 2015.
Ms. Fisk protested those decisions, and redeterminations were issued by the Agency on Seplember
1, 2015, The redelerminations found the protest to be untimely and without good cause for the
3 delay. Ms. Fisk {ailed to appeal (those redefarminglions within the 30-day time limit and no pood
causa was found by the ageney or the ALJ for the Rilure lo comply with thal time limit in
challenging the redeferminations. She did not meel the requirements of the statute for reviewing

g redelennination, so, as required by the stalute, the redelerminations were deemed final.

This is not to say fhat the Agency handled cvcxy(hmg, pecfectly or ha the labeling does
not_have the potential to vause problems. However, in this case, Ms. Fisk was ;:vm the
oppartunily for the full extenl of review under the statute, and (he Appellate Commission’s
“decision ig not supported by law. Without good couse for her delayed appeal of the September ]
7015 redelerminations, those redeterminations were final.

C.. WHETHER THE ALJ'S DECISION FINDING NO G()OI) CAU%I' FOR THE
DELAY WAS PROPER

Tho remaining issue becomes whether anything clse should be done wilh respoct (o the

ALI's [inding ol no good cause for the delay in appenling the September 1. 2015 redeterminations,
M isk had tl1e burden to show good cauge for the do[aycd appeal. Umde\ Mich Admin Code, R
70(1 )

In determining if good cnuse exists under sections 32a, 33, and 34 of the act, after
the 30-day protest or appeal period hus cxpirod for reconsideration of any prior
dctcnmmhon or 1ed:,tcrmlmmon or for reopening and review, good cg use k.hu]l'
include, but nof limi led to, any of he following bmmtmns '

Py
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(a) If an Interested party has newly discovered material facts which, through no
fault of the party, were not svailable to the party at the time of the determination,
redetermination, order, or decision. However, a request for reconsideration of a
determination or redetermination or for reopening a decision or order made after
the expiration of the statulory 30-day perlod solely for the purpose of evading or
avoiding such statutory period is ot for good cause.

(b) If the agency has additional or corrected information. |

(¢) If an administrative clerical error ig discovered In connection with a
determination, redetermination, order, or decision.

(d) If an interested party has a legitimate inability to act sooner.

() If an interested party fails to receive a reasonable and timely notice, order, or
decision,

(f) If an interested party is prevented from actin gvsooncr due to an untimely delivery
of a protest, appeal, or agency documient by a business or governmental agency
entrusted with delivery of mail.

(g) If mn interested party has been misled by incorr rect information from the agency,
the office of appeals, or the board of review.

In'this case, the ALY found the lack of documentation concerning and alsa found that Ms.

Fisk should have been particularly careful in keeping track of her mail given that she had just had-

the protest denied as untimely, Those are perfectly valid reasons and at least partially based on
credibility. The Appellate Commission also did not take any issue with the ALI’s findings, but
only suggested that further proceedings would be helpful to address whether there was good cause
for the delay in challenging the May 27, 2015 decisions and lo determine whether there were initial
“determinations” not found in the record. There was no cerror in the ALJI’s initial decision on
February 3, 2016, and that decision finds ample support {n the record.

Given the posture of this case and lhe fact that the Appellate Commission never distirbed
or fook issue with the ALJ's findings with respect to the lack of good cause for the delayed appeal

of the September 1, 2015 redeterminations, the Court finds it proper to set aside the Appellate
Commission’s decxsion and ramstate the ALJ 5 inftial decision as final.

Order
For thc reasons set forth above, the Appellate Commission’s December 27, 2016 order is
SET ASIDE, and the ALT's February 3, 2016 decision affirming the Agency’s decisions due fo
the late protest without good canse 18 REINSTATED AS FINAL.

. Thxs is a fmal order that closes thelapp‘eal with this Court.

PAUL J. SULLIVAN
Paul J. Sullivan, Circui't Judgc (P24139)

'g(.

Tine Dec.20. 2017 1:199M No.5725

INd 15-91-8 0C0¢/6/6 OSIN AqQ @AATIOTY

35



Uec, 20. 2017 T:18PM - No, 2603 P,

STATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL
bRty

BILL SCHUETTE
ATTORINEY GENERAL

TODAY'S DATE: Wednesday, December 20, 2017

CaDILLAC PLACE
3030 WEST GRAND BOULEVARD
DrTROIT, MICHIGAN 48202

TO: Michigan Compensation Appellate Commission

DIVISION/AGENCY: MCAC

OFFICE PHONE: (800) 738-6372

FAX NUMBER: (517)241-7326

Claim of Appeal
Michigan Unemployment Ins. Agency v Michael Herzog
Appeal Nos. 17-023820 & 17-023800

MESSAGE: CaseNos.: 97567100 & 9757101

FROM:

Jessica L. Mullen

Assistant Attorney General

3030 W. Grand Blvd., Ste, 9-600

Detroit, MI 48202

VERIFICATION (SENDER'S) PHONE NUMBER: (313) 456-2200
OUR FAX NUMBER: (313) 466-2201

NUMBER OF PAGES (includes cover sheet): 21 M!C‘?%ﬂé COMPERSATION
APPELLATE CORission

DEC 26 2017

FLED: niyys

O

This facsimile contains PRIVILEGED AND CONFIDENTIAL INFORMATION

intended only for the use of the addressee(s) named. If you are not the intended

recipient, you are hereby notified that any dissemination or copying of this facsimile

is strictly prohibited. If you have received this facsimile in error, please notify the
sender by telephone immediately, and return the original facsimile via U.S. mail to

Received TimerDec. 20.2 20177¢ 1:19PWseNo. 5795
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January 18, 2018

I was laid off on January 8, 2016. | applied for unemployment in early February, 2016.

| was supposed to start getting checks in March of 2016. | went to the Michigan Works
office every two weeks during March, April and May. (I sent in documentation to prove
this in May, 2017.) |didn't receive my first check until June of 2016. | incurred many
bills and large credit card balances during this January to June timeframe. | owed back
rent, utility bills and car payments, amongst food bills.

| started working at Custom Form on October 10, 2016. At that time, | was still paying
off my back bills. | understood | was entitled to 26 weeks of unemployment checks.
After my 26 weeks were up, | no longer called MARVIN as | was then working at
Custom Form full time.

| am now at another job and still paying off my credit card balances. Being out of work
from mid-January, 2016, until October, 2016, hurt my finances. Getting unemployment
from June to November had helped me get back on my feet. | was unemployed for 37
weeks and collected for only 26 weeks. | was unemployed for 21 weeks before | ever
got my first check! | needed the money to pay my bills. | have paperwork that says |
was approved for 26 weeks.

Enclosed is the letter | received indicating | need to write this letter in order for an
appeal to be heard. The fifth paragraph in the letter indicated | must request in writing
within 14 days of the letter send to me. | am doing so now.

| feel | deserved the 26 weeks of checks because of the 21 week delay in my getting my
first check. How have other unemployed people handled 21 weeks of no income?

I look forward to a positive resolution to this issue. | am unsure if | am to submit my
arguments now or sometime in the future. Please advise.

RE@EEV B
AN 23

MICHIGAN COMPENSATION
Aplpeal Docket No: 17-023800-255164 w/255163 APPELQ&TE%%?&EE%@?O%

Michael Herzog

Case Number: 0-009-757-100
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MAC 9006-1 (Rev. 01/15) IMPORTANT NOTICE AUTHORITY: ME.S. ACT, SECTIONS 34-36

You are involved in an appeal pending before the Michigan compensation appellate commission (Commission).
The Commission consists of up to nine members appointed by the Governor and confirmed by the Senate.

Each case is assigned to a panel of three commissioners. The Commission is not part of the Unemployment
Insurance Agency.

The Notice of Receipt of Appeal (NORA), which is enclosed with this document, indicates the docket
number assigned to your case. You must reference the docket number and claimant's social security
number in all communications with the Commission. It is your responsibility to notify us in
writing, at the address listed below, if you change your address.

The NORA indicates if you are represented by an attorney or agent. If you are no longer represented or
your representative has changed, you must immediately notify the Commission in writing providing

the name and address of your new representative if applicable.

MCL 421.34(4); R 792.11420 - allows you to make a written application for oral argument to the Commission
within 14 days after the mailed date of the NORA. Your written application shall set forth the reasons for
requesting oral argument.

INd 1S:91:8 0207/6/6 DS £4q AIATIDTY

MCL 421.34(4); R 792.11423 - allows you to request, in writing, permission to submit written argument to the
Commission within 14 days after the mailed date of the NORA. The Commission may consider a party's
written argument only if all parties are represented, or if all parties agree. If by agreement, the agreement
must be in writing and received by the Commission within 14 days of the mailed date of the NORA. The
Commission may also on its own initiative order oral argument or order evidence produced before it.

Applications for oral and written argument must be served on all other parties at the time of filing with the
Commission. Deadlines for filing such applications are indicated at the bottom of this page.
With or without oral or written argument, your appeal will receive a thorough and independent review.

A copy of the transcript of the hearing held before the Administrative Law Judge is NOT required
to appeal a decision/order with the Commission.  An interested party who wishes to obtain a copy of the
transcript may request one, at their cost, by contacting Theresa's Transcription Service at (517) 832-0060.

MCL 421.34(10).

After your case is reviewed, you will receive a decision from the Commission including information about your
further rights of appeal.

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
MICHIGAN COMPENSATION APPELLATE COMMISSION
P.0.BOX 30475, LANSING, MI 48909-7975

Telephone: (800) 738-6372 or (517) 284-9300
Fax: (517) 241-7326

Mailed Date: 01/11/2018 Oral/Written Argument Application Deadline: 01/25/2018

Mzl 1)
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MAC 9006-1 (Rev, 01/15) MORTANT NOTICE - P age 2 AUTHORITY: ME.S. ACT, SECTION 34

(Rev. 05/17)

In addition to reading the rights and requirements outlined on the previous page, please
read the following:

The law gives you the right to request permission to present additional evidence to the
Commission. You must-apply for permission in writing and explain why the Commission should -
receive the additional evidence: You must also serve a copy of your application to submit -
-additional-evidence on all-other parties at the time you file your application with the - ~— - —— - —
Commission. Michigan Compiled Laws 421.34; MAHS Rules R 792.11421 and R 792.11422.

Although the law allows you to seek permission to present additional evidence, submit written
argument, or conduct oral argument, you are not required to do so. In the absence of additional
evidence, written argument, or oral argument, the Commission will review your case based upon
the record developed by the Administrative Law Judge (ALJ). The ALJ record includes the
testimony, exhibits, and any written arguments received by the ALJ.

Nd 1:91:8 0202/6/6 DS A9 IAIIOTY
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STATE OF MICHIGAN
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
MICHIGAN COMPENSATION APPELLATE COMMISSION
P.O. Box 30475 Lansing, MI 48909-7975

NOTICE OF RECEIPT OF APPEAL
Authorized by MCL 421.1, et seq

APPEAL DOCKET NO.: 17-023800-255164 w/255163
Issues:

Date of Referee  Order: 11/22/2017

Referee: Keﬁneth P. Poirier

Date of Appeal:  12/20/2017

Appellant:  Agency

Claimant:  Michael Herzog Employer: Custom Form Inc.
Address: 1127 Devonshire Road Address: 1546 East 9 Mile Road
Grosse Pointe Park, MI 48230-1418 Hazel Park, MI 48030-1964

Social Security: _ Registration No: 0435090000

Branch Office: 00--NA

Date: 01/11/2018 jkm

Additional Parties:

Name: Department of Attorney General Name: RICC Grand Rapids

Address:  Labor Division Address:  P.0O.Box 169
3030 W. Grand Blvd., 9th Floor Attn: Marianne Holst
Attn: Jessica L. Mullen Grand Rapids, MI 49501
Detroit, MI 48202

Name: UTA Fraud Investigation

Address: 3024 W. Grand Blvd,, Ste. 12-450
Detroit, MI 48202

T/SPgs: O

40
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MCAC 1852
STATE OF MICHIGAN
MICHIGAN COMPENSATION APPELLATE COMMISSION

In the Matter of
MICHAEL HERZOG, Appeal Docket No.: 17-023820-255163
Claimant, Social Security No.: XXX-X_X-
CUSTOM FORM INC,,
Employer.

DECISION OF MICHIGAN COMPENSATION APPELLATE COMMISSION

This case is before the Michigan Compensation Appellate Commission on the Unemployment
Insurance Agency’s appeal of an Administrative Law Judge (ALJ) Order Setting Aside
Redetermination as Void issued on November 22, 2017.

After reviewing the record, we find the ALJ’s findings of fact accurately reflect the evidence
introduced during the hearing. The ALJ properly applied the law to those facts. It is our opinion
that the ALJ’s decision should be affirmed.

In accordance with MCL 421.34, we conclude that no modification or alteration of the ALJ’s
decision is necessary.

The ALJ's decision is hereby AFFIRMED. /
- 7

ey A
Lester A. Owczarski Commissioner
Jack F. Wheatley / Commissioner
Duncan A. McMillan Commissioner

This decision shall be final unless EITHER (1) the Michigan Compensation Appellate
Commission RECEIVES a written request for rehearing on or before the deadline, OR (2) the
appropriate circuit court RECEIVES an appeal on or before the deadline. The deadline is:

oD

MAILED AT LANSING, MICHIGAN  FEB £ &

TO PROTECT YOUR RIGHTS, YOU MUSTBE ONTIME. _[1AR 3 2018
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17-023820-255163
Page 2

English

IMPORTANT! This document{s} contains important information about your unremployment compensation
rights, responsibilittes and/or benefits. 1t 1s critical that you understand the information in this document.
IMMEDIATELY: If needed, call 1-866-500-0017 for assistance in the translfation and understanding cf the

information in the document{s} you have received.

INd 1S:91:8 0207/6/6 DS £4q AIATIDTY

Arabic

P"‘[ Diralsg g ade s e 558 (:‘J ,,;'J\éj} F‘JJ ,‘*,E’_L:‘j,?“"" =255 BBl Dp s pakls oot B J%_‘_;J_:;%ﬁé 3/ !’5 Casload an ’,:_:i\:.:l"'a
i Lo o bpp b [AERE2EY o5 o2t fde ey,

't‘.ij fhag s ¥ d}ﬁ ’fﬁﬁ.}" b ¢ \.4' 1-866-500-0017 J ’=v ‘—-“,F_'}S b D rah sl 3! w’J*ﬂ ks ‘uj—*‘.;’ﬁ; {1t J}
fha g wzsdg gl

Spanish

(MPORTANTE! Este (s} documento (s) contiene informacidn imporiante sobre sus derechos,
respoensabilidades y { o beneficios de compensacion por desempleo. Es fundamental que entienda la
informacién de este documento.

INMEDIATAMENTE: Si es necesario, llame al 1-866-500-0017 para obtenar ayuda en la traduccidn y

comprensién de la informacion en el documento {s} qua ha recibido.

Mandarin

EE | ANFISERBIELY BRA SEANAMIEEEE. TRRTLPNEREREE,

Il D INREE, B E1-G66-500-001 7L BEEN T 2Ry AorEs -

Albanian

E réndésishme! Ky dokument p&rmban informacicne 18 réndésishme pér 18 drejtat, pérgjegjésita dhe /
ose periitimet & papungsisé. Eshid e réndasishme & kuptojma informacionin né k&té dokument.
Menjehere: Nése Bshig e nevojshme, telefononi 1-366-500-0017 pér 1& ndihmuar na pérkthimin dhe

kuptimin e informacioni né dokumentst q& keni marré.
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MCAC 1852
STATE OF MICHIGAN
MICHIGAN COMPENSATION APPELLATE COMMISSION

In the Matter of
MICHAEL HERZOG, Appeal Docket No.: 17-023800-255164
Claimant, Social Security No.: XXX-XX (G
CUSTOM FORM INC,,
Employer.

DECISION OF MICHIGAN COMPENSATION APPELLATE COMMISSION

This case is before the Michigan Compensation Appellate Commission on the Unemployment
Insurance Agency’s appeal of an Administrative Law Judge (ALJ) Order Setting Aside
Redetermination as Void issued on November 22, 2017.

After reviewing the record, we find the ALJ’s findings of fact accurately reflect the evidence
introduced during the hearing. The ALJ properly applied the law to those facts. It is our opinion
that the ALJ’s decision should be affirmed.

In accordance with MCL 421.34, we conclude that no modification or alteration of the ALJ’s
decision is necessary.

The ALJ's decision is hereby AFFIRMED. /
/ /
%/ VW Z

Lester A. Owczarsk Commissioner

Jack F. Wheatley V Commissioner
Dimcan A. McMillan Commissioner

Lk
et

N

MAILED AT LANSING, MICHIGAN T EE

This decision shall be final unless EITHER (1) the Michigan Compensation Appellate
Commission RECEIVES a written request for rehearing on or before the deadline, OR (2) the
appropriate circuit court RECEIVES an appeal on or before the deadline. The deadline is:

TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME.  [1AR 30 2018

ot
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17-023800-255164
Page 2

English

IMPORTANT! This documenti{s) contains imperiant information about your unemployment compensation
rights, responsibilities andfor benefits. 1t is critical that you understand the information in this document.
IMMEDIATELY: If neaded, call 1-866-500-0017 for assistance in the translation and understanding of the

information in the document{s} you have recened.

Arabic
poal g dade Wiam 258 (ebien) Bl ap et mad o B3 b sl W eadah B e et S et T s aaland A Dl
i - B T Sl YL & U P T EEA - Sr A .s.i« SR 2 AL Hapea
f;) Cadaa I"_'j':? sl !«;_b’ 3 g h_l):.\;.a;__‘;.’-.

. - [ . - . Por. <% 11 R -
Fahs W 13 Ao s \opmd p s 1-8B6-500-0017 Jdsste & s S soimp Il ez i Wsts 38 {10 5t 5)

‘_{; Zalg 'l..::f

Spanish

IMPORTANTE! Este (s) documento {s) contiene informacidn imporiante sobre sus derechos,
responsabilidades y / o beneficios de compensacidn por desempleo. Es fundamental que entienda la
informacién de este documento.

INMEDIATAMENTE: Si es necesario, llame al 1-866-500-0017 para obtenar ayuda en la traduccidn y

comprensian de la informacidn en el documento (s} qua ha recibido.

Mandarin

BE | RUFISEREOEIAN SN RENMHENEEES. TRATNPHESEXEE,

IR IIREE, EXE1-A66-500-0017 I BEER TR TS onEs -

Albanian

E réndésishme! Ky dokument pérmban informacione 18 réndésishme pér 18 drejtat, pérgjegjésiié dhe /
ose périitimet e papungsisé. Eshid e réndésishme & kuptojmé informacionin na k&té dokument.
Menjehere: Nése &shig e nevojshme, telefononi 1-566-500-0017 pér t& ndihmuar n# parkthimin dhe

kuptimin e informacionit né dokumentet g& keni marré.
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The auditor general shall conduct post audits of financial
transactions and accounts of the state and of all branches,
departments, offices, boards, commissions, agencies,
authorities and institutions of the state established by this

constitution or by law, and performance post audits thereof.

Article 1V, Section 53 of the Michigan Constitution
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Performance Audit

Report Summary

Report Number:

. . 641-0318-14
Claimant Services
Released:
Unemployment Insurance Agency, Talent April 2016

Investment Agency, Department of Talent

and Economic Development

The Unemployment Insurance Agency (UIA) helps jobless workers and their families by providing
up to 20 weeks of regular unemployment insurance (Ul) benefits while they seek new employment.
UIA reported that it received 607,652 new claims and paid Ul benefits totaling approximately $1.1

billion to 370,980 unduplicated claimants in fiscal year 2014. UIA's fiscal year 2014 administrative
expenditures totaled approximately $155.6 million.

Audit Objective

Conclusion

Objective #1: To assess the clarity and comprehensiveness of UIA's communications with Ul Moderately clear and

claimants.

comprehensive

Findings Related to This Audit Objective

Material
Condition

Agency
Reportable | Preliminary
Condition Response

UIA needs to improve its efforts to obtain and/or consider
supporting information and provide claimants with the facts and
rationale when it determines that claimants provided false or
misleading information. Adjudicating these issues may result in
reimbursement, penalties, and criminal prosecution. Also, these
improvements will help claimants better understand the
allegations against them to make informed decisions on their next
course of action (Einding #1).

Agrees

UIA needs to continue to enhance existing and explore new social
media methods and processes for communicating with current
and prospective Ul claimants. Accessible and comprehensive
communications help ensure that claimants timely understand
the various requirements for receiving Ul benefits (Einding #2).

X Agrees

UIA did not effectively and efficiently process claimant and
employer mail that was returned undeliverable and without a
forwarding address. Doing so resulted in increased printing,
mailing, and workload costs of its mailroom personnel, claims
examiners, and others. Also, claimants and employers did not
receive important communications from UIA (Einding #3).

X Agrees

UIA did not ensure that employers posted notices informing
workers that they were covered for Ul benefits. Also, more
accurate instructions could have reduced the number of untimely
claims, including the 45,700 ineligibility determinations issued
between October 1, 2013 and February 26, 2015, for failing to
apply in a timely manner (Einding #4).

X Agrees
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Agency
Findings Related to This Audit Objective Material Reportab|e Pre“minary
(Continued) Condition Condition Response

UIA should seek regular feedback from claimants to evaluate their
satisfaction with UIA's service delivery systems, processes, and X Adrees
personnel and to timely identify and address issues requiring g
management's attention (Einding #5).

Audit Objective Conclusion

Objective #2: To assess UIA's efforts to ensure compliance with the U.S. Department of Labor's

quality and timeliness standards related to Ul claims processing.

Moderately effective

Agency
Material Reportable | Preliminary
Findings Related to This Audit Objective Condition Condition Response

UIA did not consistently meet federal performance standards
related to initial benefit payments, nonmonetary determination
processing, and appeals processing. In addition, UIA needs to
improve the quality of its separation-related nonmonetary X Adrees
determinations. These conditions resulted in delayed benefit g
payments and improper benefit payments and claims denials,
which, if left uncorrected, could result in the loss of federal
administrative grant funding (Einding #6).

Audit Objective Conclusion

Objective #3: To assess UIA's efforts to identify claimants likely to exhaust their Ul benefits and

refer them to appropriate reemployment services.

Moderately effective

Findings Related to This Audit Objective

Material
Condition

Reportable
Condition

Agency
Preliminary
Response

UIA did not periodically evaluate whether its Worker Profiling
and Reemployment Services (WPRS) system effectively reduced
program participants' length of unemployment and the amount of
Ul benefits paid. Also, UIA did not periodically review and
update its profiling model to accurately identify the claimants
who were most likely to exhaust their regular Ul benefits before
returning to work. Annual savings to Michigan with an effective
WPRS system could total over $11.7 million (Einding #7).

Agrees

UIA did not refer some claimants who met UIA's mandatory
reemployment service participation criteria to the Michigan
Workforce Development Agency for reemployment services. Also,
UIA did not take sufficient action to reduce the number of
claimants that it excused, without consequence, from mandatory
participation in reemployment services after missing their
scheduled appointment. Some claimants may not have returned
to work as soon as otherwise possible, resulting in lost wages to
the claimants and increased costs to the Ul program (Einding #8).

Partially
agrees

A copy of the full report can be
obtained by calling 517.334.8050

or by visiting our Web site at:
www.audgen.michigan.gov

Office of the Auditor General
201 N. Washington Square, Sixth Floor
Lansing, Michigan 48913

Doug A. Ringler, CPA, CIA

Auditor General

Laura J. Hirst, CPA
Deputy Auditor General
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Doug A. Ringler, CPA, CIA
Auditor General

201 N. Washington Square, Sixth Floor ¢ Lansing, Michigan 48913 ¢ Phone: (517) 334-8050 * www.audgen.michigan.gov

April 21, 2016

Ms. Sharon A. Moffett-Massey, Director
Unemployment Insurance Agency

Cadillac Place

Detroit, Michigan

and

Mr. Steven Arwood, Director

Department of Talent and Economic Development
300 North Washington Square

Lansing, Michigan

INd 1S:91:8 0207/6/6 DS £4q AIATIDTY

Dear Ms. Moffett-Massey and Mr. Arwood:

| am pleased to provide this performance audit report on Claimant Services, Unemployment
Insurance Agency, Talent Investment Agency, Department of Talent and Economic
Development.

We organize our findings and observations by audit objective. Your agency provided
preliminary responses to the recommendations at the end of our fieldwork. The Michigan
Compiled Laws and administrative procedures require an audited agency to develop a plan to
comply with the recommendations and submit it within 60 days of the date above to the Office of
Internal Audit Services, State Budget Office. Within 30 days of receipt, the Office of Internal
Audit Services is required to review the plan and either accept the plan as final or contact the
agency to take additional steps to finalize the plan.

We appreciate the courtesy and cooperation extended to us during this audit.
Sincerely,

Dog 1-/1/7/6@

Doug Ringler
Auditor General

Michigan Office of the Auditor General
641-0318-14



Michigan Office of the Auditor General
641-0318-14
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COMMUNICATIONS WITH Ul CLAIMANTS

BACKGROUND

AUDIT OBJECTIVE

CONCLUSION

FACTORS
IMPACTING
CONCLUSION

The Unemployment Insurance Agency (UIA) has four remote
interactive claim centers. One center takes unemployment
insurance (UI) claims and answers claimant questions over the
telephone. The other three centers process incoming
correspondence, process and adjudicate* claims, and
complete other claims-related tasks. Also, UIA has 15 problem
resolution offices located throughout the State that provide
claimants with access to telephones and computers for filing
their Ul claims and that offer personal assistance to claimants
on Ul-related matters. In addition, UIA has a designated team
that answers claimant questions sent to UIA electronically.

In October 2013, UIA implemented the benefit section of its
new computer system, Michigan Integrated Data Automated
System (MiDAS). MIDAS provides for more efficient
processing of claims than UIA's predecessor system. UIA
simultaneously upgraded its Michigan Web Account Manager
(MiIWAM), which allows claimants to file Ul benefit claims,
monitor the status of claims, file appeals, and respond to fact
finding requests through the Internet.

To assess the clarity and comprehensiveness of UIA's
communications with Ul claimants.

Moderately clear and comprehensive.

e UIA effectively used many of the communication strategies
for claimants recommended in the U.S. Department of
Labor's (USDOL's) Ul Claimant and Employer Message
Toolkit.

e UIA provided claimants with multiple avenues for filing Ul
claims, completing their biweekly certifications, and
communicating with UIA.

¢ Instructions provided to claimants when applying and
certifying for Ul benefits were generally clear and
comprehensive.

e Most UIA form letters sent to claimants were clear and
comprehensive.

e Material condition* related to obtaining the necessary
information for accurately adjudicating select claims and
providing claimants with the reasons supporting UIA's
(re)determinations.

* See glossary at end of report for definition.

Michigan Office of the Auditor General
641-0318-14
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Reportable condition* related to enhancing methods and
processes for communicating with claimants.

Reportable condition related to ineffective and inefficient
processing of undeliverable claimant and employer mail.

Reportable condition related to ensuring that employers
posted notices and provided workers with required
information regarding unemployment benefits.

Reportable condition related to not obtaining service
satisfaction information from claimants.

* See glossary at end of report for definition.

Michigan Office of the Auditor General
641-0318-14
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FINDING #1

UIA needs
improvement in
making and
communicating
(re)determinations
of intentional
misrepresentation.

UIA could have
improved efforts to
contact 22 claimants
who did not respond
to UIA's original
requests for
information related to
46 (re)determinations
finding intentional
misrepresentation.

UIA needs to improve its efforts to obtain and/or consider
supporting information and provide claimants with the facts and
rationale for claims identified as including potentially false or
misleading information (intentional misrepresentation*).

Accurately adjudicating issues of intentional misrepresentation
is crucial because of the statutory benefit payback provisions
and significant penalties, along with the potential for criminal
prosecution. Also, claimants need to know how UIA arrived at
its conclusions to allow claimants to make informed decisions
on whether to protest or appeal the (re)determinations.

Between October 1, 2013 and March 31, 2015, UIA issued
60,324 (re)determinations finding intentional misrepresentation
on 47,350 claims. We reviewed 60 of these (re)determinations
and noted:

a. UIA could have improved its efforts to contact 22
claimants who did not respond to UIA's original
requests for information related to 46 (76.7%)
(re)determinations. Also, UIA did not inform claimants
that, absent new information provided by another
source, failure to respond to the requests for
information would result in a finding of intentional
misrepresentation. Instead, the requests stated that
failure to respond would result in a (re)determination
based on available information. UIA assessed the 22
claimants statutorily required penalties totaling
$184,795.

The United States Postal Service (USPS) returned 2
(9.1%) of the 22 requests as undeliverable. UIA
informed us that it did not resend the returned requests
to claimants because the claimants' deadlines to
respond to the requests, which would not change with
remailing, would have already passed. Also, UIA did
not open 5 (10.9%), 13 (28.3%), and 3 (6.5%) of the 46
misrepresentation issues for 6 months to 1 year, 1 to 2
years, and more than 2 years, respectively, after the
last Ul benefit payments for the related claims.
Because of these significant time lags, some of the
requests for information related to the intentional
misrepresentations that UIA sent electronically may
also have gone undeliverable and contributed to the
high nonresponse rate.

Although UIA's attempts to obtain claimant information
met State and ET Handbook 301, 5th Edition,
requirements, additional attempts to contact these
claimants would have better ensured that the claimants
were provided adequate due process prior to finding
intentional misrepresentation.

* See glossary at end of report for definition.

Michigan Office of the Auditor General
641-0318-14
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b. UIA did not obtain and/or consider sufficient information

to support some adjudications made for claimants who
responded to UIA's requests for information related to
issues of intentional misrepresentation.

UIA asked claimants only two questions on the
requests for information:

(1) Did the claimants intentionally provide false
information to obtain benefits that they were not
entitled to receive? (A "yes" or "no" answer was
required.)

(2) Why did the claimants think they were entitled to
benefits?

UIA determined intentional misrepresentation existed
when claimants either answered "yes" to the first
guestion, where a "yes" appears to be an admission, or
answered "no" to the first question but checked the box
for 1 of 3 of the 7 non-"other" responses to the second
guestion. Although some of these responses appeared
to provide sufficient proof of intentional
misrepresentation, others did not. For example,
responding "no" to the first question and that one needs
the money in response to UIA's second question may
not, in itself, adequately support an intentional
misrepresentation (re)determination.

The Handbook states that adjudicators should closely
examine all of the facts related to (re)determinations of
intentional misrepresentation. Examples of relevant
facts to consider in making the (re)determinations
include claimants' education levels, language barriers,
and prior claims experiences.

UIA did not include the reasons for, or facts that led to,
the written (re)determinations of intentional
misrepresentation, when UIA contacted the claimant, as
required by Title 20, Part 602, Appendix A of the Code
of Federal Regulations (CFR) and Section 421.32(a) of
the Michigan Compiled Laws. Instead, the
(re)determinations only stated that the claimants'
actions indicated that the claimants intentionally misled
and/or concealed information to obtain benefits that the
claimants were not entitled to receive.

We recommend that UIA improve its efforts to obtain
supporting information and provide claimants with the facts and
rationale for (re)determinations of intentional
misrepresentation.
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UIA provided us with the following response:

The UIA agrees that (re)determinations finding intentional
misrepresentation should include the facts, supporting
information, and the reason(s) on which the (re)determination
is based. In 2015, the UIA began a review of its intentional
misrepresentation (re)determinations processes. As a result,
intentional misrepresentation matters are investigated,
reviewed, and determined by staff to ensure the inclusion of
relevant facts, reason(s), and conclusions within these
(re)determinations. The UIA continuously reviews and
implements improvements in its system in order to better serve
customers.
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FINDING #2 UIA needs to continue to enhance existing and explore new
social media* methods and processes for communicating with
current and prospective Ul claimants. Suggested

Enhanced enhancements include:

communications _ _ _ N

with claimants are a. Continue to improve claimants' ability to reach UIA's
needed. call center.

UIA did not answer
234,901 (89.1%) of
263,726 calls made
to its call center.

* See glossary at end of report for definition.

Michigan Office of the Auditor General
641-0318-14

Since 2011, UIA has made significant upgrades to its
call center telephone system that provide for greater
oversight and management of call center staff, the
ability to offer a limited number of claimants the option
of receiving a call back from UIA rather than waiting on
hold, and other benefits. Although these
enhancements reduced total claimant hold times and
call lengths, many calls continued to go unanswered.
For example, UIA did not answer 234,901 (89.1%) of
263,726 calls made to its call center during business
weeks ended August 22, 2014 and September 22,
2014. Also, callers abandoned 8,333 (28.9%) of the
28,825 calls while waiting on hold for a UIA
representative. Because the number of calls greatly
exceeded the number of claimants during these weeks,
it is likely that some individual claimants made multiple
call attempts.

Claimants' inability to reach UIA's call center was a
significant frustration echoed by many claimants who
responded to our claimant satisfaction survey
(presented as supplemental information in this report).

Explore the feasibility and usefulness of using social
media (e.g., Facebook, Twitter, and LinkedIn) to
communicate important Ul-related information to the
public.

USDOL's Ul Claimant and Employer Message Toolkit
promotes the use of social media as a best practice for
efficiently disseminating content and maximizing impact
with broad audiences. UIA could utilize social media to
educate claimants about available Ul benefit programs,
significant program requirements, common errors made
by claimants when applying and certifying for Ul
benefits, and other issues.

UIA could also use social media to help address some
of the findings in this report. For example, UIA could
use it to monitor and improve claimant satisfaction
(Finding #5); promote the use of its electronic
communications, which would reduce the burden on its
more expensive call centers (part a. of this finding); and
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better inform the public of the timeliness requirements
for applying for Ul benefits (Finding #4).

c. Improve the selection of and access to claimant
webcasts (videos).

UIA's Web site provides links to a variety of webcasts
on topics directly impacting UIA claimants. On various
occasions from March through May 2015, we attempted
to view many of these webcasts. However, none of the
webcasts would play. Also, UIA did not have any
webcasts related to MiWAM, its automated claims
processing system, which went live approximately 19
months earlier.

USDOL's Ul Claimant and Employer Message Toolkit
promotes claimant webcasts for communicating

important Ul-related information to claimants because
they are easier to digest than straight text documents.

d. Improve its requests for information by specifying the
time periods associated with the employment-related
questions included in the requests for information sent
to claimants.

Michigan Administrative Code R 421.121(2) requires
employers to report their quarterly wages to UIA within
25 days of the end of their respective fiscal year
qguarters. Four months after the end of each calendar
guarter, UIA matches the employer-reported wages
with the wages reported by Ul claimants during their
biweekly benefit certifications. Claimants with wage
differences exceeding established thresholds are
identified for further review. UIA sends these claimants
a request for information regarding their current
employment status.

Because significant time often elapses before UIA
sends these information requests, it is often not
possible for UIA to know if the claimants' reported
employment-related information is relevant to its review.
Identifying employment status during the time period of
the potential wage underreporting can help UIA ensure
that the employment-related information is relevant to
its review.

We recommend that UIA continue to enhance existing and
explore the feasibility of adding social media methods and
processes for communicating with current and prospective Ul
claimants.
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UIA provided us with the following response:

The UIA agrees that continued enhancement to existing social
media methods and communications regarding prospective Ul
claimants is needed.

With respect to the numbers used by the Office of the Auditor
General (OAG) regarding the call center, these are Automated
Number Identification (ANI) results, which identify call attempts
and not true number of unique callers. For example, for the
weeks ended August 22, 2014 and September 20, 2014, there
were 58,212 "total unique calls." Of these "total unique calls,"
the UIA did not answer 28,131 (nearly 50%) of the 58,212.

During the same period for the business weeks ended
August 21, 2015 and September 19, 2015, the total unique
calls were 33,688. Of these "total unique calls," UIA did not
answer 7,160 (21%) of the 33,688 "total unique calls." This is
an improvement of 29% over the past year. In the past year,
UIA has decreased the number of abandoned calls by 15%.

The UIA call center is not the sole source for customers to
reach UIA. The employers/claimants can e-mail the UIA
through their MiWAM accounts or claimants can visit their
local problem resolution offices.

Social media is an important tool that the UIA utilizes to
increase its reach to customers and communicate important
information regarding unemployment insurance. The UIA,
through the Talent Investment Agency (TIA) social media
sites, communicates important Ul-related information to the
public such as available Ul benefit programs, requirements,
events, best practices, and other news of interest or
assistance to claimants. The TIA Twitter and Facebook pages
are also used to direct UIA customers to the appropriate
resources on the UIA Web site as well as monitor and answer
customer inquiries.

The UIA is updating all webcasts available on the public UIA
Web site. New videos will appear throughout the remainder of
2016.

To further enhance the UIA reach to customers, an up-to-date
e-mail listserv for UIA customers with a MiWAM account has
been created in order to forward updates and messages
regarding unemployment insurance.
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Improvements are
needed in returned
mail processes.
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UIA did not effectively and efficiently process claimant and
employer mail that was returned undeliverable and without a
forwarding address. Doing so resulted in increased printing,
mailing, and workload costs of its four mailroom personnel,
claims examiners, and others. Also, claimants did not receive
important information related to their eligibility for, amount of,
and duration of Ul benefits, and employers did not receive
information directly impacting their unemployment tax liabilities.

UIA estimated that the USPS returned 451,000 undeliverable
mail items to UIA in 2014 while UIA expended approximately
$3.8 million for postage.

UIA Manual Section 7935 requires UIA mailroom personnel to
scan returned mail containing any of nine benefit-related forms
into its electronic document repository (FileNet) when the mail
does not contain a forwarding address. UIA claims examiners
must call claimant addressees only to obtain their current
addresses. Claimants are held ineligible for benefits when they
cannot be reached or do not return messages left by UIA
claims examiners within 48 hours. UIA does not inactivate
invalid claimant or employer addresses to prevent sending
additional mailings to them. Returned mail without a forwarding
address or that does not require scanning is shredded without
additional review.

Of 50 randomly selected returned mail items (46 employer
addressees and 4 claimant addressees) discarded for
shredding on April 3, 2015, UIA mailroom personnel
inappropriately discarded without required processing

14 (28.0%) mail items for 13 unique addressees. Mailroom
personnel did not appropriately process 2 of the 14 mail items
because the specific forms included therein (and one other
form) were mistakenly excluded from the preprinted list of
forms to be pulled for additional processing. Additional
analysis of the 13 unique addressees and 2 judgmentally
selected employers with returned mail not requiring scanning
disclosed:

a. Seven addressees were active employers that did not
receive either UIA benefit-related mail or both tax and
benefit-related mail. There was no indication that UIA
tried to obtain a valid mailing address for 6 (85.7%) of
the 7 employers. However, with minimal effort, we
identified current mailing addresses for 4 (57.1%) of the
employers whose addresses had changed up to seven
years earlier. Two (28.6%) of these employers had
accumulated delinquent Ul taxes, interest, and
penalties totaling over $79,000. UIA sent one of these
employers 129 undeliverable mail items containing tax
notices, tax liens, benefit determinations, and other
issues and significant amounts of undeliverable mail to
the other employers.
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b. Three addressees were for employers that legally
dissolved and/or discontinued their operations from 1 to
5 years earlier. Another employer addressee was no
longer doing business in Michigan but had not filed the
necessary paperwork to officially dissolve the business.
UIA continued to send correspondence to the defunct
employers at their last known addresses. For example,
UIA sent 27 pieces of benefit-related mail to one of the
employers after UIA officially closed the employer's tax
account in September 2014.

c. Two addressees were UIA claimants with open actions
that will result in UIA sending additional undeliverable
mail to the claimants. One of the claimants died
approximately two years ago. From October 21, 2014
through May 4, 2015, UIA sent the estate of the
deceased claimant 114 monthly statements to collect a
$1,184 benefit overpayment resulting from an issue that
UIA opened and adjudicated against the claimant after
the claimant's death for failing to respond to UIA's fact
finding questionnaire.

UIA was not able to provide any explanation as to why it
continued to send mail to undeliverable addresses.

We recommend that UIA attempt to identify the correct mailing
addresses for all claimants and employers when mail is
returned undeliverable and without a forwarding address and
evaluate the need for additional mailings pending this
identification.

We also recommend that UIA process undeliverable mail in
accordance with its written policy.

UIA provided us with the following response:

The UIA agrees that "returned mail" remains a challenge for
the UIA. For this audit, the OAG estimated that the USPS
returned 451,000 pieces of mail during calendar year 2014.
When compared against the volume of mail received by the
UIA during calendar year 2014, less than 8% of the mail had
been returned.

The UIA validates addresses against USPS records. UIA will
reinforce existing procedures that require staff to update
and/or verify addresses when a piece of returned mail includes
a "forwarding address" as supplied by the USPS.
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Further, UIA intends to develop and institute a quality
assurance lead staff member charged with, among other
things:

Identifying (a) qualitative and quantitative issues
associated with returned mail; (b) commonalities
among returned mail issue(s); and (c) "priority"
forms where the return of which may require
further action; (d) low priority forms where the
return of which may be destroyed; (e) best
practices used in both the private and public
sectors; and (f) exploration of alternate strategies
and approaches to "find" proper mailing addresses
when items are returned as undeliverable.

Finally, the UIA will continue to review, revise, and reinforce its
returned mail procedures.
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UIA did not ensure that employers posted notices informing
workers that they were covered for Ul benefits and provided
them with accurate instructions on what to do and where to go
to file a claim and register for work to receive Ul benefits.

From October 1, 2013 through February 26, 2015, UIA issued
approximately 45,700 determinations holding claimants
ineligible for Ul benefits for failing to apply in a timely manner.
UIA did not consider claimants' failure to know UIA's filing
deadline to be a good cause for late filing. We could not
determine how many of the late-filing claimants were unaware
of the filing deadline. With improved information, UIA could
help minimize the number of ineligible claimants because of
untimely applications. Also, it would ease UIA's related
administrative burden while simultaneously getting Ul benefits
to newly unemployed individuals more quickly.

Federal regulation 20 CFR 602, Appendix A, requires
employers to give their employees information and
instructions concerning their potential rights to benefits and
how to file a benefit claim. Accordingly, UIA provided
employers with posters to display and required employers to
provide a form UIA 1711 or an equivalent written notice telling
employees when they must file (first week of unemployment),
how and where to file, and that they must register for work for
Ul benefits. The Appendix states that if employers post the
required information, UIA must ensure that it is done
conspicuously and at all times. UIA informed us that it rarely
sees claimants with form UIA 1711.

Form UIA 1711, last revised in June 2012, stated that
claimants could file their benefit claims online from 7:00 a.m.
to 7:00 p.m. Monday through Saturday. However, since
October 1, 2013, claimants have been able to file their benefit
claims online 24 hours a day Sunday through Saturday. UIA
informed us that other priorities have precluded it from
updating form UIA 1711.

We recommend that UIA ensure that employers post notices
informing workers that they are covered for Ul benefits.

We also recommend that UIA ensure that employers provide
workers with accurate instructions on how to file a claim and
register for work to receive Ul benefits.

UIA provided us with the following response:
The UIA agrees that employers should post all required
notices. The Employer Handbook (available online free of

charge) includes both a link to the required notice and a copy
of the actual notice, as well as in Form UIA 1252 - Employer
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Online Filing Kit. With more than 200,000 employers located
throughout the State of Michigan, it is simply not possible for
the UIA to conduct 200,000 on-site visits for purposes of
"ensur[ing] that employers post [the required] notices . . . ."
However, the UIA's Field Audit Division has updated its field
audit handbook, which requires staff to verify compliance with
R. 105(1) as a part of the UIA's random audit processes;
thus, a portion of the state's employers will be reviewed for
posting compliance. Additionally, the UIA has revised Form
UIA 1711 - Unemployment Compensation Notice to
Employees and updated the information.

Further, the UIA holds employer and unemployed worker
seminars throughout the year and will provide copies of the
notice in the literature.

Finally, the UIA participates in several programs intended to
facilitate the unemployment process by bringing the
employer, affected workers, and UIA staff together at the
same time and place. These programs are known as Rapid
Response and Worker Orientations.
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FINDING #5

UIA needs to obtain
and utilize claimant
satisfaction data.

RECOMMENDATION

UIA should seek regular feedback from claimants to evaluate
their satisfaction with UIA's service delivery systems,
processes, and personnel and to timely identify and address
issues requiring management's attention.

UIA's mission* is to provide the highest quality Ul services to
ensure the economic growth of Michigan's workers and
employers. Consistent with its mission, UIA identified
customer centricity as one of its core values to guide the
perspective and actions of its employees. A widely used
measure of service quality, which also aligns with UIA's
customer centric mission and values, is customer satisfaction.

In its 2014 Putting Citizens First report that surveyed
approximately 17,000 citizens across 15 states (including
Michigan) and interviewed government leaders, the McKinsey
Center for Government identified regular customer satisfaction
assessment as a critical tool for focusing employees on the
importance of fulfilling customer expectations and providing
management with data driven insights into the parts of their
operations that are working well and those requiring
improvement.

UIA last completed a narrow-scoped claimant satisfaction
survey in 2010. Also, UIA obtained claimant feedback via a
brief seven-question comment card available in its problem
resolution offices. However, UIA informed us that it did not
compile and analyze the information contained on the
comment cards. The majority of UIA/claimant interactions
occur online or on the telephone, which presents UIA with a
relatively inexpensive way to obtain claimant feedback while it
is still fresh in the minds of the claimants. For example, UIA
could survey claimants in MiWAM immediately after they
complete their Ul benefit application or first biweekly
certification or at any other point when the claimants interact
with MiWAM. Similar opportunities exist for claimants who
complete their Ul claims-related activities over the telephone.

We conducted a mail and online survey of 500 claimants (see
supplemental information). Our survey identified significant
dissatisfaction with the protest and appeals processes. If UIA
conducted similar surveys and identified the root cause of the
claimants' dissatisfaction, UIA could take timely action to
correct deficiencies in the systems, processes, and/or
personnel and improve the overall quality of its services.

We recommend that UIA regularly seek feedback from
claimants to evaluate their satisfaction with UIA's service
delivery systems, processes, and personnel and to timely
identify and subsequently address issues requiring
management's attention and action.

* See glossary at end of report for definition.

Michigan Office of the Auditor General
641-0318-14
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UIA provided us with the following response:

The UIA agrees that there is a need to gauge its customer
satisfaction regarding the services it provides. The UIA also
acknowledges there are opportunities to improve customer
service by utilizing tools such as online surveys and surveying
customers following unemployment worker and employer
seminars.

UIA has been making strides in obtaining feedback from its
customers by providing customers with comment cards after
obtaining service at one of its problem resolution offices.

In June 2015, the UIA began an effort to gauge customer
satisfaction by launching an ongoing Feedback Survey on its
public Web site. Staff review and analyze customer feedback
quarterly to determine problem areas and gauge customer
satisfaction and understanding of the Ul system. Claimant
concerns are forwarded to the appropriate unit to timely
address and resolve.

The online survey measures satisfaction with customer service
and elicits suggestions for improvement. The survey is
periodically revised to provide additional opportunities for
customer feedback. Customers are encouraged to take the
online survey by staff, through flyers in the problem resolution
offices, social media, and messages included with several UIA
communications.
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Ul Performs is USDOL's performance management system for
the overall Ul program. Ul Performs aims to ensure
increasingly effective, consistent, and efficient service to
workers and employers. The core measures within Ul
Performs monitor key activities that have uniform national
acceptable levels of performance.

To assess UIA's efforts to ensure compliance with USDOL's
quality and timeliness standards related to Ul claims
processing.

Moderately effective.

¢ UIA has made and continues to make significant changes
to its business processes, which resulted in meaningful
improvements in its performance relative to federal
performance standards.

¢ UIA has aggressively worked to reduce its backlogs, which
has negatively impacted its ability to meet federal
performance standards.

e Reportable condition related to not meeting or not
consistently meeting federal performance standards.
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FINDING #6

UIA did not meet
various federal
claims processing
performance
standards.

UIA did not consistently meet federal performance standards
related to initial benefit payments, nonmonetary determination*
processing, and appeals processing. In addition, UIA needs to
improve the quality of its separation-related nonmonetary
determinations. These conditions resulted in delayed benefit
payments and improper benefit payments and claims denials,
which, if left uncorrected, could result in the loss of federal
administrative grant funding.

In August 2011, the USDOL's Employment and Training
Administration (ETA) designated UIA as "marginally at risk" for
consistently failing to meet ETA's Ul Performs core measures
related to first payment timeliness and lower authority appeals
processing timeliness. In 2014, after UIA failed to sufficiently
improve its performance, ETA designated UIA as "at risk" and
began intensive efforts to assist UIA with improving its
performance. As of June 30, 2015, UIA was still designated as
at risk. We noted:

a. UIA did not consistently meet the Ul Performs core
measure that required UIA to make at least 87% of all
initial benefit payments within 21 days of the week
ending date of the first compensable week of a
claimant's benefit year*. UIA's monthly performance
was below standard for 14 (66.7%) months during the
21-month period ended June 30, 2015. UIA's
performance ranged from a low of 67.4% in February
2014 to a high of 91.0% in December 2014.

b. UIA did not meet the Ul Performs core measure that
required the completion of at least 80% of nonmonetary
determinations (both separation and non-separation
issues) within 21 days of their issue detection dates.
For the quarter ended September 30, 2011, UIA
completed only 53.0% and 38.6% of its separation and
non-separation determinations, respectively, within 21
days. For the quarter ended March 31, 2015, UIA had
increased its timely completion of separation and non-
separation determinations to 72.2% and 74.4%,
respectively.

c. Michigan did not meet the Ul Performs core measure
that required the average age of pending lower
authority appeals to be 30 days or less. Since being
designated marginally at risk, the average age of
pending lower authority appeals has steadily increased
from 34 days for the quarter ended September 30, 2011
to 94 days for the quarter ended June 30, 2015. For
the quarter ended June 30, 2015, Michigan was the
second lowest performing state relative to this core
measure.

* See glossary at end of report for definition.

Michigan Office of the Auditor General
641-0318-14
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d. UIA did not earn consistently high scores for the quality
of its separation-related nonmonetary determinations.
Nonmonetary determinations are critical for determining
claimants' past, present, or future eligibility for Ul
benefits and impact the rights of both claimants and
employers. Therefore, it is imperative that UIA make
these determinations only after obtaining, or attempting
to obtain, all the facts relevant to the issue at hand.

As shown in the chart below, during the five most
recently completed quarters, UIA met the Ul Performs
core measure for both separation and non-separation
issues, which required a quality score of 95 or higher on
at least 75% of the nonmonetary determinations
sampled and reviewed. However, the quality of its
separation-related determinations significantly lagged
that of its non-separation related determinations, was
inconsistent from quarter to quarter, and was only 1.0%
above the minimum acceptable performance level
during the most recently completed quarter:

Percentage of Determinations Scoring 95 Points or Higher

For the Quarter Ended

Nonmonetary June 30, September 30, December 31, March 31, June 30,
Determination Type 2014 2014 2014 2015 2015
Separations 85.4% 79.6% 91.7% 79.6% 76.0%
Non-separations 93.8% 91.7% 90.7% 85.7% 89.4%

Michigan Office of the Auditor General
641-0318-14

The predominant reason that individual separation-
related nonmonetary determinations did not achieve
acceptable quality scores was because of insufficient
fact finding. For example, UIA made determinations
without sending out fact finding questionnaires, waiting
for fact finding questionnaires to be returned by
claimants or employers, or obtaining rebuttal
statements from claimants or employers, when
necessary.

UIA informed us that high workloads experienced during the
economic downturn of 2008 and 2009 resulted in significant
guantities of backlogged work items which continue to
negatively impact its claims processing performance today.
Also, UIA stated that its efforts to process the backlogged work
items were hampered by significant staffing reductions caused
by decreased federal administrative funding after the Great
Recession.

After being designated as marginally at risk, UIA implemented,
and continues to refine, a new benefits system that
automatically completes many different work items that were
previously completed manually. Also, UIA reengineered, and
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continues to review, evaluate, and reengineer, many of its
business processes to make them more effective and efficient.
In addition, UIA staff have worked and continue to work
significant amounts of overtime to process the large quantity of
backlogged work items. Further, UIA provided fact finding
training to applicable UIA staff, developed a fact finding desk
guide, and increased its monitoring of nonmonetary
determination quality. However, continued work is necessary
for UIA to consistently meet federal performance standards.

We recommend that UIA continue to take actions to
consistently meet federal performance standards related to
initial benefit payments, nonmonetary determination
processing, and appeals processing.

We also recommend that UIA continue to improve the quality of
its separation-related nonmonetary determinations.

UIA provided us with the following response:

The UIA agrees and will continue to take actions to
consistently meet the federal performance standards. The
UIA is currently meeting the standards for all core measures
the UIA controls. For example, in the ETA Region 5 Quarterly
Performance Report for the period January 1, 2015 through
December 31, 2015, the UIA scored 87.6% for All First
Payment Promptness and 80.6% for Nonmonetary
Separation - Quality, surpassing the acceptable level of
performance.

For the finding specific to lower authority appeals, this process
and allocation of resources for same is not administered by
the UIA. However, the UIA will continue to work with its
partners to improve timeliness.
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PROFILING AND REEMPLOYMENT SERVICES

BACKGROUND

AUDIT OBJECTIVE

CONCLUSION

FACTORS
IMPACTING
CONCLUSION

As a condition of receiving federal Ul grant funding, the federal
Social Security Act, as amended by Public Law 103-152,
requires all states to establish and maintain a system for
profiling* new claimants for regular Ul benefits and referring
claimants for reemployment services* (Worker Profiling and
Reemployment Services [WPRS] system). Profiling identifies
claimants who are most likely to exhaust their Ul benefits and
need reemployment services to transition to new employment.
Reemployment services include job search workshops, job
clubs, counseling and testing, referrals to employers, and other
similar services. The Social Security Act makes completion of
reemployment services mandatory for identified claimants to
maintain their eligibility for Ul benefits.

To assess UIA's efforts to identify claimants likely to exhaust
their Ul benefits and refer them to appropriate reemployment
services.

Moderately effective.

e UIA routinely profiled claimants for regular Ul benefits and,
excluding a small number of claimants for whom it lacked a
county of residence, appropriately referred applicable
claimants for reemployment services.

e Reportable condition related to lack of periodically
evaluating the WPRS system and updating of its profiling
model.

e Reportable condition related to the non-referral of some
mandatorily required claimants to reemployment services
and insufficient action to ensure that referred claimants
attended reemployment services.

* See glossary at end of report for definition.

Michigan Office of the Auditor General
641-0318-14
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FINDING #7

Evaluation of the
WPRS system and
review of the
profiling model is
needed.

UIA's profiling model
not reviewed and
updated since 2003.

RECOMMENDATIONS

Michigan Office of the Auditor General
641-0318-14

UIA did not periodically evaluate whether its WPRS system
effectively reduced program participants' length of
unemployment and the amount of Ul benefits paid. Also, UIA
did not periodically review and update its profiling model to
accurately identify the claimants who were most likely to
exhaust their regular Ul benefits before returning to work.

Federal and state studies have shown that states' WPRS
systems varied significantly in their design and effectiveness
and recommended that all states periodically evaluate the
effectiveness of their programs. The studies also
recommended that states periodically update their profiling
models to reflect changes in their states' economy, such as
the decline of industries or occupations and the availability of
new administrative data. Although the studies identified that
some states' WPRS systems had little or no impact on
reducing the length of time that participants were
unemployed, the most effective system evaluated reduced the
duration of participants’ unemployment by an average of 2.2
weeks compared with nonparticipating claimants with similar
risk profiles. With approximately 18,600 profiled UIA
claimants receiving reemployment services and an average
weekly Ul benefit payment totaling $285 in 2014, annual
savings to Michigan with an equally effective WPRS system
would total over $11.7 million. Also, significant financial
benefits would accrue to the system participants through
increased work-related wages.

UIA's profiling model, in use since 2003, calculates a claimant's

probability for benefit exhaustion using a set of weighted
variables, including a claimant's educational background, base
period wages, prior unemployment experience, occupation at
separating employer, and industry. Since its implementation,
19 (20.0%) of 95 industries in Michigan have experienced job
increases or job reductions exceeding 25.0%.

In addition, with the implementation of MiDAS in October 2013,
UIA now captures more comprehensive occupational and
industry data than used in its profiling model. By adjusting its
profiling model to account for these changes, UIA could
improve the effectiveness of its profiling model and the overall
effectiveness of the WPRS system.

UIA informed us that other priorities have precluded it from
evaluating the effectiveness of its related profiling model.
We recommend that UIA periodically evaluate the

effectiveness of its WPRS system.

We also recommend that UIA periodically review and update
its profiling model.
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AGENCY
PRELIMINARY
RESPONSE
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UIA provided us with the following response:

As to the first recommendation, the UIA agrees to continue to
use federally required reports to measure the efficiency of the
WPRS program and the successor program, Reemployment
Services and Eligibility Assessment (RESEA). ETA reports
(ETA 9048 Profiling and Reemployment Services and ETA
9049 Profiling and Reemployment Services Outcomes) are
created by the UIA and submitted to USDOL and are used by
all stakeholders to measure program effectiveness.

Prior to the OAG's finding, the UIA and the Michigan
Workforce Development Agency (MWDA) formed a team to
monitor the progress of RESEA. The RESEA team was
established for the purpose of increasing services to the
customer, ensuring that all USDOL requirements are being
met, and ensuring that unemployed workers are scheduled for
and attend their RESEA appointments. UIA provides
assistance to MWDA to ensure that reports are generated
timely and guidelines are being met and provides feedback as
to what is currently successful and what can be improved.

As to the second recommendation, the UIA agrees with the
OAG recommendation. The UIA will seek to update its
profiling model in 2016 and ensure that a periodic review is
completed.
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FINDING #8

Claimants were not
consistently
referred for
reemployment
services.

Action is needed to
reduce claimants
excused from
reemployment
services.

Michigan Office of the Auditor General
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UIA did not consistently refer claimants who met UIA's
mandatory reemployment service participation criteria to
MWDA for reemployment services. Also, UIA did not take
sufficient action to reduce the number of claimants that it
excused, without consequence, from mandatory participation in
reemployment services after missing their scheduled
appointment. As a result of these conditions, some claimants
may not have returned to work as soon as otherwise possible,
resulting in lost wages to the claimants and increased costs to
the Ul program.

UIA Manual Section 6345WR(6) requires that, each week, UIA
identify new claimants who are not job attached, received their
first Ul benefit payment within five weeks of their respective
benefit year begin date, and met UIA's criteria for mandatory
reemployment services. UIA is then responsible for referring
identified claimants to MWDA for scheduling reemployment
services, mailing notification of the scheduled appointments,
and adjudicating nonattendance issues. We reviewed the
application of these processes and noted:

a. For claimants who did not identify their county of
residence when applying for benefits, UIA
inappropriately excluded the referral for reemployment
services. For the 15-month period ended
December 31, 2014, we identified 1,638 claimants
whom UIA designated as meeting its initial criteria for
mandatory reemployment services but whom UIA did
not refer for services. We randomly selected and
reviewed the case files of 10 claimants from each of the
last 3 quarters of 2014 and noted that UIA did not refer
11 (36.7%) of the claimants to reemployment services
because UIA did not have the claimants' county of
residence recorded in MiDAS. Appropriate reasons
existed for UIA to not refer the other 19 claimants.

The county information in MiDAS is used to identify the
Michigan Works! Service Center located closest to each
claimant's residence.

b. UIA automatically excused a significant number of
claimants from mandatory participation in
reemployment services and determined that the
claimants were "not ineligible" for Ul benefits when the
claimants missed their scheduled appointment and
informed UIA that they did so because they did not
receive the appointment notification.

Section 28(1)(e) of the Michigan Employment Security

Act requires that claimants participate in reemployment
services as a condition of Ul benefit eligibility. For the

15-month period ended December 31, 2014, UIA
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AGENCY
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excused 1,819 claimants from mandatory participation
in reemployment services because the claimants stated
that they did not receive the appointment notifications.
Although these claimants represented 7.2% of all the
claimants scheduled for reemployment services during
the period, UIA did not take action to determine why so
many claimants did not receive the notifications or take
other measures to better ensure that claimants receive
the notifications.

For example, UIA could begin sending appointment
notifications electronically to those claimants who
designate electronic communication as their preferred
method of communication with UIA. At the time of our
audit, all notifications were mailed via the USPS. This
change would have the added benefit of reducing UIA's
printing and mailing costs. UIA could also begin to
retain and review the appointment notifications that the
USPS returns as undeliverable.

We recommend that UIA consistently refer claimants meeting
UIA's mandatory reemployment service participation criteria to
MWDA for reemployment services.

We also recommend that UIA take action to reduce the number
of claimants excused, without consequence, from mandatory
participation in reemployment services after missing their
scheduled appointment.

UIA provided us with the following response:

As to the first recommendation, UIA agrees with the
recommendation and has created and implemented a method
to ensure that county selections occur for all eligible claimants,
through both systematic change and staff review. The current
process allows for the claimants to choose their appointment
times after they have been notified to participate in re-
employment services. In addition, UIA began notifying
claimants by sending appointment notifications electronically
to claimants who designated electronic communication as their
preferred method of communication with UIA.

As to the second recommendation, the UIA disagrees with the
basis for the recommendation. The UIA investigates inquiries
as required by the Michigan Employment Security Act. The
UIA does fact finding on the issue and issues a
(re)determination with regard to the claimant not attending the
appointment for reemployment services or an assertion that
the notice was not received. The UIA believes it has
proceeded to ensure that those claims were properly reviewed
and action, if necessary, was taken.
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SUPPLEMENTAL INFORMATION

SURVEY
DESCRIPTION
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With the assistance of UIA, we identified all claimants who
applied for Ul benefits during the period October 1, 2013
through November 30, 2014. The survey focused on UIA's
claims processing timeliness, customer service, and the clarity
and comprehensiveness of UIA's communications.

We e-mailed an online survey to 400 randomly selected
claimants. Also, we mailed a survey to 100 randomly selected
claimants who had not provided UIA with an e-mail address.
We received a total of 106 responses, a response rate of
21.2%.

Following is a summary of the survey results that includes the
number and percentage of responses received for each item.
The total number of responses for each item may not agree
with the total number of responses reported because
respondents were instructed to answer only the questions that
were applicable to them and one respondent gave multiple
answers to one question.
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UNEMPLOYMENT INSURANCE AGENCY
Talent Investment Agency
Department of Talent and Economic Development

Summary of Survey Responses - Customer Service

Number of e-mailed responses: 86
Number of mail responses: 20

1. How did you file your most recent unemployment insurance (Ul) claim?

Response Response
Answer Options Percent Count
In person at an Unemployment Insurance Agency (UIA) office 15% 16
By telephone 15% 16
Over the Internet 70% 73
By mail 0% 0
answered question 105
skipped question 1
2. Approximately how long did it take to receive assistance with filing your Ul claim?
Response Response
Answer Options Percent Count
| did not require assistance. 11% 2
| received services immediately. 17% 3
Less than 1 hour 28% 5
Between 1 and 2 hours 28% 5
Between 2 and 3 hours 0% 0
More than 3 hours 17% 3
answered question 18
skipped question 88
3. How many call attempts did it take to reach UIA's automated claims filing system?
Response Response
Answer Options Percent Count
One or two attempts 30% 6
Three or four attempts 20% 4
Five or six attempts 20% 4
Seven or more attempts 30% 6
answered question 20
skipped question 86

4. If you were transferred for personal assistance with filing your Ul claim, how long did it take to speak with a

UIA employee?

Response Response
Answer Options Percent Count
| spoke with a UIA employee immediately. 0% 0
Thirty minutes or less 30% 6
From 31 to 60 minutes 15% 3
More than 60 minutes 40% 8
| called back later. 5% 1
UIA took my telephone number and called me back. 10% 2
answered question 20
skipped question 86
Michigan Office of the Auditor General 33
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5. Did UIA call you back within the time frame that UIA stated on the telephone?

Response Response
Answer Options Percent Count
Yes 70% 7
No 30% 3
answered question 10
skipped question 96

6. Please rate your satisfaction with the clarity of the questions asked by UIA as part of the claims filing

process.
Response Response

Answer Options Percent Count
Very satisfied 16% 16
Satisfied 48% 49
Neither satisfied nor dissatisfied 20% 20
Not satisfied 8% 8
Very dissatisfied 9% 9

answered question 102

skipped question 4

7. Please rate your satisfaction with the timeliness with which UIA processed your claim for Ul benefits.

Response Response
Answer Options Percent Count
Very satisfied 22% 22
Satisfied 33% 34
Neither satisfied nor dissatisfied 21% 21
Not satisfied 12% 12
Very dissatisfied 13% 13
answered question 102
skipped question 4
8. For your most recent Ul claim, were you eligible for Ul benefits?
Response Response
Answer Options Percent Count
Yes 84% 84
No 16% 17
answered question 101
skipped question 5
9. For your most recent Ul claim, have you received any Ul benefit payments yet?
Response Response
Answer Options Percent Count
Yes 80% 67
No 20% 17
answered question 84
skipped question 22
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10. How did you complete the biweekly certification(s) for your most recent Ul claim?

Response Response
Answer Options Percent Count
Over the Internet 64% 46
Via the telephone using UIA's Michigan Automated Response Voice 29% 21
Via the telephone with the assistance of a UIA employee 4% 2
In person at a UIA office 1% 1
Through the mail 1% 1
answered question 71
skipped question 37

11. Please rate your satisfaction with the clarity of the questions asked by UIA as part of the biweekly
certification process.

Response Response
Answer Options Percent Count
Very satisfied 23% 16
Satisfied 50% 35
Neither satisfied nor dissatisfied 17% 12
Not satisfied 9% 6
Very dissatisfied 1% 1
answered question 70
skipped question 36

12. Please rate your satisfaction with the timeliness with which UIA processed your biweekly certifications.

Response Response
Answer Options Percent Count
Very satisfied 39% 27
Satisfied 44% 31
Neither satisfied nor dissatisfied 10% 7
Not satisfied 1% 1
Very dissatisfied 6% 4
answered question 70
skipped question 36

13. Please rate your satisfaction with the timeliness with which UIA issued a decision related to protests
associated with your claim.

Response Response
Answer Options Percent Count
Very satisfied 12% 12
Satisfied 18% 19
Neither satisfied nor dissatisfied 17% 18
Not satisfied 11% 11
Very dissatisfied 15% 15
Not applicable 27% 28
answered question 103
skipped question 3
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14. Please rate your level of agreement with the following statement: UIA considered all relevant information

when it issued its decision related to the protest of my claim.

Response Response
Answer Options Percent Count
Strongly agree 16% 11
Agree 20% 14
Neither agree nor disagree 37% 26
Disagree 11% 8
Strongly disagree 16% 11
answered question 70
skipped question 36
15. Was the protest resolved in your favor?
Response Response
Answer Options Percent Count
Yes 66% 44
No 34% 23
answered question 67
skipped question 39

16. Please rate your satisfaction with the timeliness with which appeals associated with your claim were heard

and a decision rendered.

Response Response
Answer Options Percent Count
Very satisfied 6% 4
Satisfied 17% 12
Neither satisfied nor dissatisfied 26% 18
Not satisfied 4% 3
Very dissatisfied 20% 14
Not applicable 26% 18
answered question 69
skipped question 37

17. Please rate your level of agreement with the following statement: | was provided with information that

clearly defined my responsibilities regarding the appeal of my claim.

Response Response
Answer Options Percent Count
Strongly agree 8% 4
Agree 46% 23
Neither agree nor disagree 20% 10
Disagree 16% 8
Strongly disagree 10% 5
answered question 50
skipped question 56
18. Was the appeal resolved in your favor?
Response Response
Answer Options Percent Count
Yes 58% 28
No 42% 20
answered question 48
skipped question 58
Michigan Office of the Auditor General 36
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19. Please rate your satisfaction with the clarity of the information available to you related to UIA's claims

filing and biweekly certification requirements.

Response Response
Answer Options Percent Count
Very satisfied 16% 16
Satisfied 46% 45
Neither satisfied nor dissatisfied 24% 24
Not satisfied 6% 6
Very dissatisfied 7% 7
answered question 98
skipped question 8

20. Please rate your satisfaction with the comprehensiveness of the information available to you regarding

UIA's claims filing and biweekly certification requirements.

Response Response
Answer Options Percent Count
Very satisfied 16% 16
Satisfied 39% 38
Neither satisfied nor dissatisfied 32% 31
Not satisfied 7% 7
Very dissatisfied 6% 6
answered question 98
skipped question 8

21. Please rate your satisfaction with the ease with which you were able to complete your Ul claim-related

responsibilities.

Response Response
Answer Options Percent Count
Very satisfied 16% 16
Satisfied 50% 49
Neither satisfied nor dissatisfied 20% 20
Not satisfied 8% 8
Very dissatisfied 5% 5
answered question 98
skipped question 8

22. Please rate your satisfaction with the information provided to you regarding your rights and responsibilities

as a Ul claimant.

Response Response
Answer Options Percent Count
Very satisfied 18% 17
Satisfied 49% 48
Neither satisfied nor dissatisfied 25% 24
Not satisfied 6% 6
Very dissatisfied 2% 2
answered question 97
skipped question 9
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23. Please rate your satisfaction with the timeliness of UIA's responses to your claim-related questions and

concerns.
Response Response

Answer Options Percent Count
Very satisfied 12% 12
Satisfied 38% 37
Neither satisfied nor dissatisfied 16% 16
Not satisfied 7% 7
Very dissatisfied 11% 11
Not applicable 14% 14

answered question 97

skipped question 9
24. Please provide your opinion of UIA employees' knowledge of the Ul-related information applicable to
your claim.
Response Response

Answer Options Percent Count
Very knowledgeable 23% 22
Knowledgeable 38% 36
Unknowledgeable 8% 8
Very unknowledgeable 5% 5
No basis for opinion 26% 25

answered question 96

skipped question 10

25. Were you selected to participate in the Profiling and Reemployment Services Program at Michigan Works!?

Response Response
Answer Options Percent Count
Yes, and | participated in the program. 16% 16
Yes, but | did not participate in the program. 6% 6
No T7% 75
answered guestion 97
skipped question 9

26. Did you receive reemployment services that were specific to your individual needs?

Response Response
Answer Options Percent Count
Yes 70% 14
No 30% 6
answered question 20
skipped question 86
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27. Please rate your level of agreement with the following statement: The reemployment services that |
received from Michigan Works! provided me with valuable skills that allowed me to return to work sooner
than | otherwise would have.

Response Response
Answer Options Percent Count
Strongly agree 6% 1
Agree 6% 1
Neither agree nor disagree 59% 10
Disagree 12% 2
Strongly disagree 18% 3
answered question 17
skipped question 89
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AGENCY DESCRIPTION
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The federal Social Security Act of 1935 created the Ul program
as a joint federal-state partnership, with each state responsible
for designing its own program within broad federal guidelines.
In response to this Act, UIA was originally created as the
Michigan Employment Security Commission by the Michigan
Employment Security Act of 1936, being Sections 421.1 -
421.75 of the Michigan Compiled Laws. Under Executive
Order No. 2014-12, UIA was transferred from the Department
of Licensing and Regulatory Affairs to the Talent Investment
Agency, Department of Talent and Economic Development.

UIA helps jobless workers and their families by providing up to
20 weeks of regular Ul benefits while they seek new
employment.

For fiscal year 2014, UIA reported that it received 607,652 new
claims and paid Ul benefits totaling approximately $1.1 billion
to 370,980 unduplicated claimants. As of April 11, 2015, UIA
had 640 permanent full-time employees and 95 limited-term
employees. UIA's fiscal year 2014 administrative expenditures
totaled approximately $155.6 million.
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AUDIT SCOPE, METHODOLOGY, AND OTHER INFORMATION

AUDIT SCOPE

PERIOD

METHODOLOGY

OBJECTIVE #1

To examine the program and other records of UIA related to
claimant services. We conducted this performance audit* in
accordance with generally accepted government auditing
standards. Those standards require that we plan and perform
the audit to obtain sufficient, appropriate evidence to provide a
reasonable basis for our findings and conclusions based on our
audit objectives. We believe that the evidence obtained
provides a reasonable basis for our findings and conclusions
based on our audit objectives.

Our audit procedures, which included a preliminary survey, audit
fieldwork, report preparation, analysis of agency responses, and
guality assurance, generally covered the period October 1, 2012
through September 30, 2015.

We conducted a preliminary survey to gain an understanding of
UIA's claimant services to establish our audit objectives and
methodology. Our preliminary survey included:

o Interviews with various members of UIA management
and staff.

e Review of applicable State and federal laws,
appropriations acts, rules, regulations, policies,
procedures, and manuals.

e Examination of reports from various internal and external
audits and reviews of UIA and similar organizations.

o Analysis of management reports.

o Research to identify industry standards, best practices,
and headline events.

o Analysis of UIA's internal control* related to eligibility
determinations and Ul benefit claims processing.

o Review of selected performance and quality data and
statistics.

To assess the clarity and comprehensiveness of UIA's
communications with Ul claimants.

* See glossary at end of report for definition.

Michigan Office of the Auditor General
641-0318-14
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To accomplish our first objective, we:

Reviewed UIA's use of various best practices for
communication included within USDOL's Ul Claimant
and Employer Message Toolkit.

Identified best communication practices used by other
states, i.e., ldaho, Kansas, Maine, Oregon, and Texas.

Reviewed and analyzed UIA efforts to communicate with
claimants and potential claimants on UIA's Web sites,
publications, and selected forms.

Analyzed client comment cards collected at UIA's
problem resolution offices and UIA's use of claimant
satisfaction surveys.

Evaluated the clarity and comprehensiveness of the
instructions given to claimants in the Ul benefit
application and certification processes.

Reviewed the effectiveness of UIA's call center at
answering and responding to claimant telephone calls.

Evaluated the clarity and comprehensiveness of UIA's
overall communications for 50 randomly selected
claimants who applied for Ul benefits between
October 1, 2013 and November 30, 2014.

Evaluated the clarity and comprehensiveness of UIA's
intentional misrepresentation-related communications for
30 randomly selected claims with an intentional
misrepresentation (re)determination issued from
October 1, 2013 through March 31, 2015. The 30 claims
contained a total of 60 intentional misrepresentation
cases.

Evaluated the clarity and comprehensiveness of UIA's
communications related to 25 randomly selected
appeals.

Analyzed UIA's returned mail processing procedures.

Sent a claimant satisfaction survey to 500 randomly
selected claimants.

Assessed whether UIA ensured that employers complied
with claimant notification requirements.

OBJECTIVE #2 To assess UIA's efforts to ensure compliance with USDOL's
quality and timeliness standards related to Ul claims processing.

Michigan Office of the Auditor General
641-0318-14
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OBJECTIVE #3

Michigan Office of the Auditor General
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To accomplish our second objective, we:

Analyzed the reports of UIA's consultants and reviewed
UIA's implementation of the recommended process
improvements included therein.

Reviewed UIA's processes for monitoring the quality and
timeliness of its claims processing functions and its
processes for following up identified deficiencies.

Evaluated the quality and timeliness of UIA's processing
of 50 randomly selected claims, 30 randomly selected
claims with intentional misrepresentation, and 30
randomly selected claims with appeals.

Reviewed UIA's progress at reducing its backlogged
work items.

Analyzed UIA's performance over time relative to Ul
Performs performance standards.

Evaluated the sufficiency of training provided to claims
examiners.

To assess UIA's efforts to identify claimants likely to exhaust
their Ul benefits and refer them to appropriate reemployment
services.

To accomplish our third objective, we:

Reviewed the history of how and when UIA established
its profiling methodology.

Interviewed UIA, MWDA, and USDOL's ETA employees
to obtain an understanding of UIA's and MWDA's
applicable processes and controls.

Reviewed memorandums of understanding between UIA
and MWDA.

Reviewed policies, procedures, and other authoritative
guidance.

Identified claimants with an increased risk of exhausting
their Ul benefits before finding a job for the five quarters
ended December 31, 2014 and determined if UIA
referred the claimants to MWDA for reemployment
services.

Reviewed a random selection of 30 claimants not
referred to reemployment services to determine if there
was a valid reason for nonreferral.
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CONCLUSIONS

AGENCY
RESPONSES
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o Determined if UIA appropriately sanctioned claimants
who were referred to, but did not attend, reemployment
services.

We base our conclusions on our audit efforts and the resulting
material conditions and reportable conditions.

When selecting activities or programs for audit, we direct our
efforts based on risk and opportunities to improve State
government operations. Consequently, we prepare our
performance audit reports on an exception basis.

Our audit report contains 8 findings and 13 corresponding
recommendations. UIA's preliminary response indicates that it
agrees with 12 recommendations and disagrees with 1
recommendation.

The agency preliminary response that follows each
recommendation in our report was taken from the agency's
written comments and oral discussion at the end of our audit
fieldwork. Section 18.1462 of the Michigan Compiled Laws and
the State of Michigan Financial Management Guide (Part VII,
Chapter 4, Section 100) require an audited agency to develop a
plan to comply with the recommendations and submit it within
60 days after release of the audit report to the Office of Internal
Audit Services, State Budget Office. Within 30 days of receipt,
the Office of Internal Audit Services is required to review the
plan and either accept the plan as final or contact the agency to
take additional steps to finalize the plan.
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GLOSSARY OF ABBREVIATIONS AND TERMS

adjudicate

benefit year

ETA

intentional
misrepresentation

internal control

material condition

MiDAS

mission

MiIWAM

MWDA
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A process by which UIA reviews evidence to come to a decision
that determines rights and obligations of the parties involved.

The period of 52 consecutive calendar weeks beginning with the
first week the claim was filed.

Employment and Training Administration.

An occasion when a person makes a false statement or
representation knowing it to be false, or knowingly and willfully with
intent to defraud fails to disclose a material fact, to obtain or
increase a benefit or other payment.

The plan, policies, methods, and procedures adopted by
management to meet its mission, goals, and objectives. Internal
control includes the processes for planning, organizing, directing,
and controlling program operations. It also includes the systems
for measuring, reporting, and monitoring program performance.
Internal control serves as a defense in safeguarding assets and in
preventing and detecting errors; fraud; violations of laws,
regulations, and provisions of contracts and grant agreements; or
abuse.

A matter that, in the auditor's judgment, is more severe than a
reportable condition and could impair the ability of management to
operate a program in an effective and efficient manner and/or
could adversely affect the judgment of an interested person
concerning the effectiveness and efficiency of the program.

Michigan Integrated Data Automated System.

The main purpose of a program or an entity or the reason that the
program or the entity was established.

Michigan Web Account Manager.

Michigan Workforce Development Agency.
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nonmonetary
determination

OAG

performance audit

profiling

reemployment services

reportable condition

RESEA

social media

TIA

Ul
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A decision made by an initial authority based on facts related to an
issue detected that has the potential to affect a claimant's past,
present, or future benefit rights and for which a determination of
eligibility was made. Nonmonetary eligibility determination criteria
include having a qualifying job separation reason, being able and
available to work, seeking work, and registering for work with the
State's workforce agency.

Office of the Auditor General.

An audit that provides findings or conclusions based on an
evaluation of sufficient, appropriate evidence against criteria.
Performance audits provide objective analysis to assist
management and those charged with governance and oversight in
using the information to improve program performance and
operations, reduce costs, facilitate decision making by parties with
responsibility to oversee or initiate corrective action, and contribute
to public accountability.

A system to identify and rank or score Ul claimants by their
potential for exhausting their benefits for referral to appropriate
reemployment services.

Services including job search assistance and job placement
services, such as counseling, testing, and providing occupational
and labor market information, assessment, job search workshops,
job clubs, and referrals to employers, and other similar services.

A matter that, in the auditor's judgment, is less severe than a
material condition and falls within any of the following categories:
an opportunity for improvement within the context of the audit
objectives; a deficiency in internal control that is significant within
the context of the audit objectives; all instances of fraud,; illegal
acts unless they are inconsequential within the context of the audit
objectives; significant violations of provisions of contracts or grant
agreements; and significant abuse that has occurred or is likely to
have occurred.

Reemployment Services and Eligibility Assessment.

Forms of electronic communication, using Web sites and
applications, through which users create and share content.

Talent Investment Agency.

unemployment insurance.
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New unemployment system flags more fraud, but
advocates say many are innocent

By REBECCA KRUTH « JUL 24,2015

Share (http://facebook.com/sharer.php?

u=http%3A%2F%2Fwww.tinyurl.com%2Fyye74vbt&t=New%20unemployment%20system%20flags%20more%20fraud%2C%20but®

Unemployment fraud cases are on the rise in
Michigan.

INd 15:91:85020T/6/6 DSIN

Advocates say the state’s automated
unemployment insurance system is snagging
innocent people for fraud without any human
oversight.

Being wrongly accused of fraud can mean many
months, lots of money and a hearing before an
administrative judge to clear your name.

(https://mediad.publicbroadcasting.net/p/michigan/files/styles/x_large/public/201507/Velas.JPG)
David Vela and his wife, Klaudia.

CREDIT REBECCA KRUTH

Listen
3:46

Listen to the full story.

That's exactly what happened to George Patterson of Taylor, who saves everything.
“I've been accused of being a pack rat,” he said. “I have a lot of my paperwork from 10, 15 years ago.”

He uses a little ledger book to track the different jobs he does as a union millwright. When he was laid
off in 2013, he used it to track his unemployment benefits.

“In that book | put down that | collected unemployment that week, how much | collected, confirmation
numbers and everything else,” he said.



After Patterson went back to work, he got a letter from the state Unemployment Insurance Agency
saying he had unreported earnings while he was collecting benefits.

“Basically, they told me | committed fraud, and | owed them $18,000," he said.

Even though Patterson knew he'd done everything right when he was on unemployment, he combed
his records, trying to find if he'd made a mistake.

He hadn't.

Patterson decided to appeal the charges. He used $2,000 he'd set aside to pay his taxes and hired an
attorney to help him appeal the charges.

At the hearing, an administrative judge ruled in Patterson’s favor.
There wasn’t any evidence to show he’d committed fraud.

Steve Gray, director of the Michigan Unemployment Insurance Project, says cases like Patterson's are
not unusual.

“We're seeing case after case after case with somebody who's done everything they’re supposed to
do, been very honest with the system, and yet they’ve ended up being charged with fraud,” he said.

Gray says he noticed a big uptick in fraud cases right around the time the UIA implemented a new
system to automate most of the unemployment process.

“We're calling it robo-fraud, because the computer is basically making the determination that there’s
fraud,” Gray said.

The new system is called MiDAS.

It scans the unemployment database and looks for cases where the information an employee provided
when they applied for benefits doesn't match the information their employer provides.

When the system finds one, the case gets flagged.

"Then, very quickly and without any human intervention, it kicks out a fraud determination against [a
claimant],” said Gray.

In 2014, the state Unemployment Insurance Agency established over 26,000 cases of unemployment
fraud, more than five times the yearly average.

In Michigan, a fraud charge comes with a penalty four times the amount a claimant was allegedly
overpaid. Plus interest.
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A claimant has a 30-day window to appeal. After that, the charge is final and the UIA can garnish
wages and tax returns.

»

"The agency doesn’t have to go to court like everybody else does in order to get a garnishment order,
said Gray. “[When] you combine the four-times penalty, and the robo-fraud, and the administrative
garnishment, you get what happened to David Vela.”

Vela, of Garden City, collected unemployment for nearly a year after he was laid off from his job as an
electrician.

He didn't even know there was a fraud charge against him until money started disappearing from his
paycheck.

“It was a quarter of my pay every week,” said Vela. “I had to work, thank God | was able to, six days a
week, 12 hours a day, just to be able to pay the bills."

INd 1S:91:8 0207/6/6 DS £4q AIATIDTY

Vela never had a chance to appeal his fraud determination, because the UIA sent it to the wrong
address, two years before his wages were garnished.

He had to file a late protest, and the agency refused to stop garnishing his wages in the months
leading up to his hearing.

The stress took a big toll on him. And his wife, Klaudia.

“To wake up and realize he’s not next to you, [you wonder] where is he? He’s out on the couch, thinking
and analyzing himself, wondering what’s going to happen,” she said. “That’s the worst part.”

Vela had his hearing in April, and an administrative judge cleared his name. Like George Patterson’s
case, there wasn’t any evidence to show he'd committed fraud.

The UIA says it takes cases like Vela’s and Patterson’s seriously, and it’s been adjusting the new system
since its implementation.

Meanwhile, Patterson got another fraud determination in June for the same period of unemployment.

He’s still waiting to find out when his next appeal hearing will be.

TAGS: UNEMPLOYMENT (/TERM/UNEMPLOYMENT)

Share (http://facebook.com/sharer.php?
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PROTEST AND

APPEAL RIGHTS

If you are found to be disqualified or ineligible, and you
disagree with the decision, you have the right to protest a
determination or appeal a redetermination.

Protest

A Determination is the first level of Ul decision making. If
the Determination is not in your favor, you have the right
to protest. A protest must be received within 30 days from
the mail date on the Determination. When protesting late,
you should include an explanation of why the protest is
late. The correct address and fax number for your protest
will be included on the Determination.

Appeal

A Redetermination is issued after a protest is received by
UL If the Redetermination is not in your favor, you have

the right to appeal. The correct address and fax number
for your appeal will be included on the Redetermination.
When appealing late, you should include an explanation of
why the request for appeal is late.

Appeals are handled by the Michigan Administrative Hearings
System (MAHS). You will receive a Notice of Hearing by
mail. MAHS is not a part of Ul, so all documentation needs
to be submitted to the office listed on your Notice of
Hearing. After receiving the notice, you will be scheduled

for a hearing with an administrative law judge (ALJ). Other
interested parties, representatives from Ul and your employer
will also receive a notice. Hearings may occur by phone orin
person. See your Notice of Hearing for more details.

Advocacy Information

After you appeal your redetermination to the MAHS, an
advocate may be able to assist you at the hearing. This
service is free to unemployed workers and employers.
However, if the administrative law judge finds that you

have committed fraud you must pay the cost of the
advocacy services. If you would like the assistance of an
advocate, once you have received your Notice of Hearing,
call the Advocacy Program at 1-800-638-3994. Some
restrictions in service may apply.

Michigan Compensation Appellate
Commission

Once an ALJ has issued a decision, you will receive it by
mail. If the decision is not in your favor, you have the
right to appeal to the Michigan Compensation Appellate
Commission (MCACQ). This appeal is required to be filed

in writing and can be received by mail or fax. See your
decision issued by the ALJ for the correct address and fax
number for your appeal. An appeal of the ALJ's decision
must be received by MCAC within 30 days from the mail
date of the decision.

Circuit Court

You can appeal a decision from the MCAC to circuit court.
However, filing at circuit court does require filing fees. Any
costs or fees associated with appealing to the circuit court
are then paid by the person requesting the appeal. To be
on time, any appeal to a circuit court must be received
within 30 days from the mail date on the MCAC decision.

IMPORTANT

Continue to certify on time using MiWwAM or MARVIN
during your reporting week(s) until you return to
full-time work. This will protect your right to receive
benefits if the issue on your claim is settled in your
favor. If you win your case, you will only be paid for the
weeks you reported on time.

michigan.gov/uia
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UIA1733 Authorized by .
(Rev. 06-19) MCL 421.1 et seq.
STATE OF MICHIGAN
GRETCHEN WHITMER DEPARTMENT OF LABOR AND ECONOMIC OPPORTUNITY JEFF DONOFRIO
GOVERNOR UNEMPLOYMENT INSURANCE AGENCY DIRECTOR
[ T
Please write your name and address MIN:
L _
pheck box . .
it protesting Protest of a Determination

(This is a Protest form. If you want to appeal a Redetermination please use other side.)

Right of Protest

If you disagree with this determination you have the right to protest requesting a redetermination. If your protest
is filed after the deadline, you must include the reason your protest is late in your statement. You can also attach
copies of any documents that support your protest.

You can submit your protest online at www.michigan.gov/uia sign into MILogin to access your MiWAM and
upload documents. If you wish to protest in writing, complete Form UIA 1733, Protest of a Determination. This
form is located on the website under the Forms link. Include your name, case number and social security number
or Michigan Identification Number (MIN) on documents submitted with your protest. Fax the completed Form UIA
1733 and any supporting documents to 1-517-636-0427 or mail to Unemployment Insurance, P.O. Box 169, Grand
Rapids, MI 49501-0169. If you fax or mail your protest, it must be signed.

INd 1S:91:8 0202/6/6 DSIN Aq AIAIIDHY

1. Do you have information that you did not provide prior to the Determination? Yes |:| No |:|
If yes, provide it now.

2. Date Determination was issued:
Date on Determination

| protest for the following reasons:

If Applicable: | did not protest within 30 calendar days of when the determination was mailed because:

Certification: | certify that the information | have reported is true and correct. | understand that if | intentionally
make a false statement, misrepresent facts or conceal material information, | may be required to pay damages and
could be subject to criminal prosecution.

Signature Date

If your address changes, it is important to update it with the Unemployment Insurance Agency.

If you have questions, you may contact us through your MiWAM account or by calling 1-866-500-0017. For
telephone or Local Office hours of operation, visit www.michigan.gov/uia. TTY service is available at

1-866-366-0004.
IlIIIIIC!III1| ||I||7|III! |||I! |||I1|||I|!;|I|||(JIIII!SI|||llll UlAs an equal opportunity smployer/program.



Authorized by
t‘:ql':\j Z)?éi 0 MCL 421.1 et seq. .
STATE OF MICHIGAN
GRETCHEN WHITMER DEPARTMENT OF LABOR AND ECONOMIC OPPORTUNITY ~ JEFF DONOFRIO

GOVERNOR UNEMPLOYMENT INSURANCE AGENCY DIRECTOR

[ T
Please write your name and address MIN:

L _

Check box

It appealing Appeal of a Redetermination
(This is an Appeal form. If you want to protest a Determination, please use other side.)

Right of Appeal

If you disagree with this redetermination you have the right to appeal requesting a hearing before an administrative
law judge. If your appeal is filed after the deadline, you must include the reason your appeal is late in your
statement. You can also attach copies of any documents that support your appeal.

You can submit your appeal online at www.michigan.gov/uia sign into MlLogin to access your MiWAM and upload
documents. If you wish to appeal in writing, complete Form UIA 1733, Appeal of a Redetermination. Include your
name, case number and social security number or Michigan Identification Number (MIN) on documents submitted
with your appeal. Fax the completed form UIA 1733 and any supporting documents to 1-616-356-0739 or mail to
Unemployment Insurance, P.O. Box 124, Grand Rapids, Ml 49501-0124. If you fax or mail your appeal, it must be
signed.

1. Do you have information that you did not provided prior to the redetermination? Yes |:| No |:|
If yes, provide it now.

2. Date redetermination was issued:

Date on Redetermination

| appeal for the following reasons:

If Applicable: | did not appeal within 30 calendar days of when the redetermination was mailed because:

Certification: | certify that the information | have reported is true and correct. | understand that if | intentionally
make a false statement, misrepresent facts or conceal material information, | may be required to pay damages and
could be subject to criminal prosecution.

Signature Date

Important Advocacy Information

An Advocate may be able to assist you at the hearing. This service is free. Some restrictions may apply. After you
receive your Notice of Hearing, call the Advocacy Program at 1-800-638-3994 to request an advocate. Provide
the Appeal Number from your Notice of Hearing form. If the administrative law judge (ALJ) finds that you have
committed an intentional misrepresentation you must pay the cost of the advocacy fees.

o |l|||||()||||1| ||I||7|III! |||I! |||I1|||I|!;|I|||0II||!)||||*|(||| UiA s an equal opportunity employer/program.
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MICHIGAN WEB ACCOUNT MANAGER
UNEMPLOYMENT INSURANCE

For Claimants
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Q: What happens when | register for MiWAM?

A: When you register for MiWAM, you will be granted unlimited access to your MiWAM account
immediately. You can access your account 24 hours a day, seven days a week. MILogin for
Citizens is a single sign on process that connects you to MiWAM and Pure Michigan Talent
Connect systems.

Q: Does my password expire?

A: Yes, your password expires every 13 months. As a result, you will be required to change it after

one year.

Q: What should I do if | forget my username or need to reset my password?

A: Click on the hyperlinks “Forgot your User ID?” or “Forgot your password?” You can use the
automatic functions regarding a forgotten User ID and/or password the majority of the time. Both
User ID and password automatic recovery processes use the Security Option(s) that you chose

during the MILogin registration process. If you need further assistance, contact 1-866-500-0017 to

speak with a customer service representative.

Q: Can | come back to a claim that | began filing and finish it later?

A: MiWAM allows you to save your claim and complete it later during the same calendar week, by

clicking the Save and finish later button. You will receive a confirmation number and a claim filing

number. Click the “Find a Saved Claim” hyperlink to complete the claims filing process before 11:59

PM on Saturday so your claim will be considered timely. Any incomplete claim will be discarded
after this deadline.

Q: How do | enter the Occupation Code when filing a claim through MiWAM?

A: Click on the Search Code and type a key word or words that describe your position (i.e., truck
driver, teacher or waitress). Press the enter key from your keyboard and a list of choices will
appear. If you cannot find an exact match, choose the occupation code that best fits. Make your
choice by clicking the blue hyperlink next to your selection. You can find these instructions when
filing a claim by clicking the information icon in the Occupation Code field.

Q: Can | protest a determination or respond to Ul’s correspondence using MiwWAM?

A: Yes. Access the Determinations tab to either protest a determination or appeal a
redetermination. Responding to any open fact-finding issues can be done by clicking on the Fact
Finding sub-tab to see pending questionnaires.

Q: Who do | contact if | need help?
A: If you have questions about MiWAM or need help with your unemployment claim, call
1-866-500-0017 to speak with a customer service representative.

INd 1S:91:8 0207/6/6 DS £4q AIATIDTY

MiWAM Toolkit for Claimants Revised: December 20, 2018 2

Return to Table of Contents




	Appendix TOC 
	Appendix 1: SC Order granting leave to appeal
	Appendix 2
	Appendix 2: 2020-08-07 Order Extending Filing Date for Brief
	Appendix 3
	Appendix 3 - Compiled Lucente Court Record
	Lucente Certified Court Record Part 1
	Lucente Certified Court Record Part 2
	Lucente Certified Court Record Part 3
	Lucente Certified Record Part 4
	Lucente Certified Record Part 5
	Lucente Certified Record Part 6
	Lucente Certified Record Part 7
	Lucente Certified Record Part 8

	Appendix 4
	Appendix 4- 2018-01-04 Lucente Cir Ct order affirming MCAC
	Appendix 5
	Appendix 5 - 2019-06-18 Lucente COA Order consolidating cases
	Appendix 6
	Appendix 6 12-10-2019 Lucente CoA Order
	Appendix 7
	Appendix 7: Certified Record - Herzog
	Appendix 8
	Appendix 8 - Auditor General
	1 - Performance Audit Report
	2 - Kruth Article UI System flags more fraud
	3 - Egan Claimants in Jobless
	4 - Steve Gray Opinion
	5- Jennifer Lord Commentary
	7 - Appendix 5 Snyder
	6 - Michigan Unemployment Fraud.pdf
	Welcome to USA TODAY NETWORK’S EUROPEAN UNION EXPERIENCE
	Michigan considers payments to victims of unemployment errors


	Appendix 9
	Appendix 9 - Kruth
	1 - Performance Audit Report
	2 - Kruth Article UI System flags more fraud
	3 - Egan Claimants in Jobless
	4 - Steve Gray Opinion
	5- Jennifer Lord Commentary
	7 - Appendix 5 Snyder
	6 - Michigan Unemployment Fraud.pdf
	Welcome to USA TODAY NETWORK’S EUROPEAN UNION EXPERIENCE
	Michigan considers payments to victims of unemployment errors


	Appendix 10
	Appendix 10: Handbook for Unemployed Workers 
	Appendix 11
	Appendix 12
	Appendix 12: MIWAM



